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D lOHANNIS BAPTIST4; 

vCACCIALVPI DES.SEVERINO, 

T&ACXAXV& 1>£ f ACTIS. 

VM obaliqaoscarftUfpcftistimorem noii inm^ 
ftmii faperioribas menfibtis Dd. obrcpcDtinaB 

▼acationesindidas quodam fpiciotracauerinc^ 
? &legere intcrmiferint, &ei propternon-potn* 
:7 crinc atfeiftato* & conruc.os proccflTus legcnd» 
_ _ >} facerc,&obhjcccumcgoIo.BaptiftadcCaccia- 
lupi$,cicS. ScucnnominimusiHter Dd. in hocGymnaffoSencnii 
.legentesjvickrem mc ao poiferefidao breui lcinp,orc prclcntis an- 
«oi abfioluere^itulum cie.4)ad.rubtilli&afMi«i*JicccfrjU'taai& vtili/fi- 
inuin^tdeccrct « <}oemt«ntc:. io yoce prorccjuar 9 ▼thediciiicepk 
.«tilepttttuivtMNn»pCB^^u<^ r.^^uci«ma«BMtcmp». 
•^orani /^tteill CKCCrpitum habebitis D £ O propitio ex convmentfl» 
Tiis maioruni ooftc6rami& pi«reiiti«nD.Baldi de Vbaldis dePera* 
.iio quidebac materia tra^atumfecit non negligrndum dum age- 
retannum vigcfimum fccundumxtatisfux. Conaboredcrcillum 
talcm, vtfiilium alacriftudio acccpcntisin matcriapaftorum, vi# 
•dcatis vos nonmcdiocriterprofcciflc multaqucprartcrcadcdicifle, 
•quaciHammateriam padtorum contioguatScruaLo^otdiacnUiald^ 
periQfraicrtptas^u«rtioncs* ' ' / 

IL V^inlciUcaCufr ^ 

l-IL .Qaiddifterataconuentioad 

I V. Quid ditfcrata promilTo. 

V. Quiddifferatapotticitationc. 
V \. Qualiter inter fe pada f(wniaUt«rdift i og;i U Bi M R. 
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TRACTATVS DE PACTIS. ^ 

ilicKurius ver{ari,iclcft,probatiG -nnititis.quia f quiallcgat fti g 
pulationcm,dcbei \\\zm^roh3kX^\.^h^haHrMLfitendMm.jf,deverb,oyL 
fir*nLi*C'^evfMri4.€Mmfm.wn^thci\ttikQX\e^tii)Li^iohzxQ padum: 
ied di£Bcilccft probare ftipulationeniper tcftet ; quia oon fuHicic 
probtre imerrog^oocm & reiponfioaeiii nifiprobetort ^od i n- 
continentt foblmtflr fintvrilMMRmfM^ fii^, 
mtJifdJ,tCjivfiint,md€Q teftetdicunt quod in aliquoa&i inter« 
aemtlHpnlatiointerrogatiquomodoiciiinc : dicentquiavideninc 
&audierunc<]nomodopraece/ncinterrogatio, & fecuta eftrcfpon. 
fiorillud didum non probat ftfpolationem fecHndum 'BMrtx^TMim 
J,^ pa5lM.(^indJ.i,C,aev/ifrff, voiplcriq; poft Cyn. aliter tcncntin 
hoc vltimoHgicnrproveritatcibi videndura. Cajterum j dum dixi | 
quod in padis veriatur fadum , condderemus primo pal^um dum 
edin fieri:& tuncin pado verfaturmeniro fadumiid eft,nudi con- 
fen fus minifteriam : non enim requiritor adefte padiy qood iot adv 
miaiciilctnf^iiifidc^ttodnon reCt(kiivtUefitimi,c !fdciJi$,cHm 
JimlMimL Secnndo confideremus padam poft^natkdtttemltianii 
flaaM|Bam vcncritnd confiiftnmiQdicij quod vcrbam h ibet inL fin, . 
Cc mmitutim mffHipijioiM, tuQciimiHtcrdicoquod in vcr(a« 
tnr/adkum fcilisTC n mcmiu^ inris k icnnitateabilni^bunf licet es . 
eoariarurBsiarn^is. riioconfidcremuspaftumproutiniudiclo 
intentacur,&alIcgatur:tanclimilitcrineofa^um verfatur : quod 
(uflicic folum faduniproponere* & probarcrudcmconfenfum» v9 
fer DoSler, in d. f^faHiu nefitgrtt, i^rfatgHLfpr 'BMr,m Lfiit^grQ imf, 
Jf.de vfucx. 

lnidtm^\%\t oonin eoilem, vtdenotctur quodconCcndisdcbcaC 
cfie deeodem $ nen circa idem : nam licet i n vnam fcncemiam tu & 
cgooirramuistamettiftad noncft ^Qi}im,fiiimdMmjixjUiipim, to- 
m ttt.& BAtd.hklmilk^mJlot€ in L noua dicit quofdamdiiillc % quod 
idcoinhiconfultaadixttffirft^rmy in accuC' !uo;qQodaccii(atiuu» dc- 4 
notatquidobligatorium, fcd ablatiu^ : 'i: vt li conuenitnas ia 
fcribendo:naro hiciion cftpadam, quod b jn rH: obligatofntm: 
^uamdiffercntiamdicitlacob But.lenon vidert -utcr accilatuur' 
&ablatiuum,fubdittamcn poftedicijquandoprxpofitio in, iungi« 
fur accufatiuodcnotct conuentionem fupcr aliquo non faAoncc 
in ciTc piodudof & umcn cft gbligatorium i csm obligatio fcmjper 

I (ub 
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fub vcrbis futufis concipiatnr L'JipuUti*nu, $,fltfmUtio.ff.ik verh.§blif, 
fcd quandoiiAngiturablatiuoiUQcdcnotataliqui4iamfactum&ui 
cHe productuiii:quodfui>vcrWis{>rcfcjatis icmporis, noa conAitui# 
«ur obligado. OiinZi.lo^fiMiir de pacto ^uod eft obligatorium,& 
Hcfatarum relpiceredebetadeofiilMungit accuiatiiittiiigad quod di- 
dtltcereiUoivefliii. lncaa^cttrrp^teciediuuperciiucibaficft- 
linquaauii» 

QViESTIOIL 

5 y M M A » I A. 

QEcttndo«)ncroT;Ari)j? l^tCAtVk ^ACTVMJmkfmf 

Offv^ / 1 j^^(7*(itctt,<)*Jod diafsr^ f actione»kleftpacisactu|itciicl 
■ ^enimcftquidatn actu - ":v ciij^j&abiftoaattpacisdicftarpactfi 
licut actusiid cO :< <^;:rcJ pai^ oapactodtciturvtdcriuatumadcri^ 
uante fccundum llido.cjuem rcfcTt g\oCi»J.i /vbi Vlpi.alitcrloqui- 
^ tur diccns:quod nomen pacis dicitur a pacto : foluit Bald . hic.quod 
Vlpi.loqnitur dc pacc probata pcr contractum pacti. 1/idoriis dc pa- 
ceintcntipnispcrquamad pacifccndum inuitamur,vcldicfccundi#. 
Doct.i>»i/./i.q.uod pactumdicitur a pactioocicilicct intellc^tualiter 
iaon ad Uteram,ouod pactiollf^oi^rat parruro pro vceftio f«cfi,&(ic 
fehabet pcr p.iu^.pacjjLip vcro %nificat<£ci;|}im^roat'efttntMio 
ciIc»&lioe4e habet per poftierius : qaontam ex pactione rcfultat pa- 
Ctum* Paz vero eftpactum fpccial''^ quod Ciz nipcrioimicicia& diG^ 
cordta» p^'^'^ ^ ^nitur pactui:i tanquamgcnus,& fubijcitur 

paxtanquam fpcLics, intcHlrTciido dc pacc conucHtionali quando 
prarccfTu inimKuat^-ia: prx cumfitpars pacti in minus fehabctqui 
H3Ctiim:aliotanjf modopofltt dici p.iccmin plu^fchabcrc^ pactiis 
«am paxtft concordia animorum , qua; poteft clTc ctiam citra pactu» 
ybioulla^ raicciHtiaiuiicicia fci^ gucriii (alicct iatcjrUlos quicon^ 



TRACTATVS DE MCTI». • • ^ 

€orcfaiTt &amicaiitur ad inuiccm;// ? n^dectarat ux.dj.j ciim£f.(^7)(K 
X0afi.eU Li^ntraS.dtfMct^ ctrcaprM, & placct mihi dicca declaratio cx 
^uibos iiuerturperD({.& maxifneBald Ang.Ki9pba.&wPaul./«ri£/.t. 
quod t OiivtDftfttinltodicacurauod partcalccerQiit pactuni deifi- 
iiirijsiibi illads>inteUigataff e^lenctapaasadco^rulliceret eriam lU 
terminisHacutipacemreqiiiFentis » ^uod profccto cft valde not* 
Quibu»adde(ccundum Batd.ibid.<|uod pa\ cft plcna difcordiam Cc-^ 
datiorconcordiavero eft remjflio iniuriz,& ex con rcqucnttdiffctut» 
A^itSpecin tU.de triM.ff; p4ce.(frBai tbid, inaddi* vbi dielt qtiod aliud 
cftcoBcordia iniuriscrme cias remiflMDjaliud pax quod puto. no. id6 
CaldaHldeJidetcommtfl.de tran/an. dicit quod coiuordia cTi ^uics vcl 
paxde<}Uoctiam pcr hxch.inc^uUimi»te.ecccf lth. 6 con(\ii^us etiant 
Baid.a quibufdam ThcoIogis,quac (it diffcrciuia intcr pacc f & c6- 
aor diam, Rcrpon dit>concord iam ciTc iinciutciucatuam]t.iua:>patc 
€QmintertieirtiiamicitiSK»n fefertRaphaca^r. infcrcna, quod (t 
podpaccm ia^Hun ^rito^ttfua»oftcndcns poteft diciprodicor? 
MnitcpoflEabitamconcordum: & dc matcrai ^idtmb^.fiAhS^ 
pimUimmfr0i§dmf€iux tenemaiteyVt Anaa aa probata concofdi» 
vidcatiivprobaiypaik ' 

CLV S T I o. I r t 

Qttiddi^ferat padrucn aconucationc., 

SVMMARIA. 
f Patftminefmaconiuntionedtferm^ , * • ♦ 
Z ^^aSiMmdMohmmod»ftO*endtpeteJ^ 

f Conntmt vorSnm an tn dklno tmp^rtet flipuUtionem vel paSitmf*-^ 

TErtio<^uapro QJ^ I D DJFFER T * ?ACTVM A 
COT^VENTIONE i^drccndum quod difot vt rpfciesa 
^nerc:conucntio cre eft & dicitur a conacniri:oinncscr^o : cui fe» 
merGonucniunt^id eft,congrcgantur,conQentioncffiliicii^{ fiue 
aacdinerfis lodsin vautti c6grcgcntar,{iQefinguIt ^prijs^aniniiiiio^ 
dB. in vnfi con(bitiantA|.f.MMwi«ii0Mafl»^ 
Aiudscialiinquictatlonr.paduautruam /pccialem fignificationcm^ 
fiibctvtrdiAlUftJbLlikaidta44c^od t fai6l^ 

^ttfliatar 
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iuplicitcnvno modo pro vt in jft,& tunc in quolibet contradtu re- 
pcritur pa&um confiaeratum vt conuen tio in gcnerc,ttf cLf. cenmeii» 
/M;7tf.SccuDdomodoproTteftquicirp£ciaIc,&habet propriam de- 
nominationem padi j & hoc modoaccipituri«/#>. depaCi. Cfi' 
tHmbimBaULm '^Mff.C,eotLqti^dnot»t4cci^aorcs, <juod aliud cft pacii- 
cijaiiud renunciarcaliud umpUciter confcntirerxt/vr Balind, 
• c^9.yhiviitu^n\fkmi!l!iaidDM^ 
tem yerlmmcoiioenit noiimiiiiitinftniQictito fd priaatacaiitioiit 
Yclprolatitniitefteindabioimpprtet ftipglationem vel paduink 
^Der7>d.mU^.difffir*&mlle£ld.f./tcerf.p0^v^ tyaditni^ 
qniafitlatiu$,anycrbumconuenit,vcl verbum promifit de quoct- 

^ Q^ v iE s T I a I V. 

Quiddi^<^f^t pa<5tum apromiflTp^ 

SVMM4BL.XA. 

tttm» 

f (^onmemt ^ promijit verka, (fHsiiter inter fe difcrant, 
4| 'Promijkvfrbmffp fmmdfififtikuonm^-fkmdff^^mie^mfmmf 
dtcMmr. 

I >^Vartoqa«ritur QJ" I D DIFFERT PACTVM A. 
\^ JJP% ^0 MlSSO ? diccndum fccundum Bald* hic quod plus 8c. 
mma?rontincre potcft promiiTum^uaBi padum , loqucndodcea 
cotinentia qu« verGitur dj-caroleiiaitatcm;nim promilTum ad poi- 
)iciutionemaptauturpa6^lim nom itrm^Aipiiibttlonem adapi* 
juirpromiiranypattQmaQtemreparatBriilipnlatione & pollicita- 
]aonc^t>t wohat ttxjiein LjcieiHbim.f»diSlmn,ff'.de adih^idk^^^m^i-ifU.S^ 
^mmfmL £t j4coTnfcxt Baid* bic quod fi in inftramcnto liue alibi 
TbicnQQ; reperiatur pa^us , non intelligatur vnquam dc ftipuIatio« 
H^nec.aepoUicitationc, fcddepa<Sonudo , nifi dc vcftimcniodo- 
jceatur : curocnimvcftimcntamfitaliudabcoquod vcftitur,&fic 
fltXXUiSisiStlA tiiVtr9.0-l^*M€fmt^ inflrMe. nom 

frajkmum^ 
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TRACTATVS DE PAGTIS. ' , 

LfttmmfgfJfiJipftkSii verbiftud vcrbnm proinint ioicrtum iStin m* % 

ftfumcnto vcl cautione priuata,vcl prolatum a tcftc,vcrum iotellt* 
gatur pcr ftipnlationem vcl per pacfum vcl per pollicitat}oncm,/r4. 
Qdtut^ML hicfedOdof,Utimmd.Li.['.ele vp^.i^r d.UeSljt.^^ inLfcttndHm^ 
divtrb.obUgat.vbi!Medehoc. Ncclatcatquod Ponta.& quidam Mo* 
d cr 1« d . /. /<rc7.i . d i c u n t (j u od V cr b u m pronnfit cftecncraliusquamvcr- 
hvLmcefiiuHu: ^uod verbum(0;}M«;iiirolummoaoimportat conucn- 
tioiics fimoltancas vt</./.(«inr#ffiiMMkSed veibDm promint,importat 
cdam poUidutioncm,tc#)? itx^Md.SJtSmih&inl^t0mmiUfoBtc9t4^ 
Btart.vtr»MtL ^^n^S/tlij, cr Rtt^ mdJMdj^cxLnt^^eA vcrbum 
f0;f»f /7// cft gcncnUffimum ad omncm conucntioncm»udtc vel cz- 
prcife izct:imtVtdS*conMetittonu , cu m fccjucn vcrbu m vcro prmnfit 
noncftica X^x.MvaiAd.S.dtSlnm. Diccndum t eft quodintcriftavcr- S 
bahoc intercft quod vnum <ft (^cncralius alttTo fccundum quid» 
non ftmpliciier,vc patct cx prxdictis crLaudixttndJe^./ena.iWud Im- 
gulariter notabis , quodliin inftrumcnto rcpcritur , quod 1 itiuf 
promifitpcrmi^tarccum Scio,quod intdligitur nudo pacto , non 
autem per ftipulationcm : nam cum inftrumentum cxprimatcon- 
tractum innominatum pcrmutationis non includit oppofitam fpe- 
dem,id cft,contractum nomioatum ftipuiattonis » quod non com-* 
pattior vnom.cnm n\iquo,Cca:ndumBtdtLmUfm.CJett^ 

cnim intcUigcrcturpcr ftipulationem beri digrcfliodc con- 
CActttinnominato ad nominatum» vtLtxplMito^C^^ereritmpermut, 
ftidconon haberctlocum poenitcntia>ncccondictioob cauiam:n& 
fccutanoftipulatioappofitain cocractih.innominatis Facitvt caufa 
nopoffit intcntari codictio ob cau.pt o rcpetitionc datoru: fcd age- 
dum cftadobfcruantiam:ita dixit Bart.clarius tjuam alibi ml.z. CuJjf 
tandt.ohcttM.Ac quoarti.t//*^ per 'Burt.inlJipecumam.i^frmehHi inLfin.jf, 
dtctndt. ebcatff dc idA pcrpctuo mcnti tencbis. Ec tcncndo il- 
lam condufionem quz vidctur commonis in di^is locis quod 1 4 
verbfipromi(itprolMininftrttmi;ntovci (criptura priuata in du- - 

bldfmporKlflSp^^i'^^'"*?^^^^*''''^^^^^^^^"^?^)!^^^^?^ 
aQd&:ratiodittCtttfaitiscftfccunduBald.liic, qoianotarius nooqui . 

confidttnftmineotum ntii ioter prarfentcs vtitt itmkdit TtiktL$. tict 

M«w>&eumczfi:rtptoratabeUionisprarfcntia partium comptxhe- 

4atttfflUpnlanopffafiiiiiiiiiri^*/»C^ tcftis 

9 autcm 
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autem teftiBcatBrdeeoquodiit inter abfcntcsquodnot. Ideoau- 
tcm verbum promifit prolatum a tcfte intclligitur nudo pado, noa 
autem per polUctcattottem , qaod nudum pactum cftmedium inter 
iEipBlattonen & polUctfatfOAen»&ls«>mnlaodul>ijsmedMviae*i-. 

diffcrentias tater ttllet & (cnptniam wdtmt^ftrM iitdlfnm$ C 

Q V iE S T I O V, - 

QuiddifFerat padtum apollicicatioric. . 

SYMMA&XA^ 

M T^oUtarmi^chl^attoneminfiftaimdltmHtitttmilltli 

j 'FaEiMmtnefMoapolltcttationtdsfftraf. 

4. Pr^feKtiit in aEit* fattorabilt coyyfi*ifitm ^ acceptatibnem indltdU 
/ DonatiofAtla payptrihi^ non vaktnemme prv4MurtcipttlUti 

TolhcuaitG cjt^ando locnm hxhere cer^featHr, 
*j ProTnHtent ^r:uatopalliittatii:iffJola}wn ohligatm' eriam opere ca^tm^ 

ToUtcttarer fitfiluendo nou reperttwr^n t^uamtm» tcmatm,- 
8 HirtsftSieitmtrisimqmmtmitttiitmmfi^ 

PrtmiittHtpaSmmiitmtkktimtmimfimmi\mimtmmptrindt acfi 
t^fiumt» 

• /^VlNTOoBamturWf oro DIFFER T * F^^ 
KtcryMJ POLLtar^TWNB MiLhicdieit,quod 
poUiciutioeft {blius pronittcadsiponfio » vode abi^Qiqois polU- . 
cetur non^direetaiponnoneper nuacium vctepiftoltmded gmdU . 

rigitur & acccptaturiquia duonim coaienfiiiimeruenitpaBtQm 

tnl.paSlum.f.depoUi. Itcm difFcrtquodexpacto vnicuiq^rrcguUriter ' 
oblfgamur: cxpollicitationc vcronon.n/fi Yclv»iucrfitati,vclci- 
Bitati,velcollcgioalicui , velecclcilarrpondcamus, & tunc ficunS 
caufaputaohhonorcm velfimil^m caufam, ab initio efficacitcra-r - 
ftringimur,jf!<^^/;cii*. leg.t. fi.t.cr d.log,pacl.cHmfim, qMxverba nota; 
SBbditidcmBala.^c//i/r4^.<^^^. quod pa(^um,nnonproducat 

obli^tiomm-fc rdap titndinc nullum eft^ ctiam iictimecclefia vc> 
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TRACTATVS DE fACTIl « 

•tttioDediaeriuin eft>quiapoUicit2tioncMih»bctin re,naturaJeobli- 
gationcn),ntm obligatio nttaralis cx partc obiigati & duscui oblt- 
gatio c]ua?ritur dicitttrhabcrcconfcnfuni vtmjraeodem.Lt.firff^defr- 
jM^LSachum f.rjMtnrafu. cjui confcnflis non intcrucnit vtrinq; in pol- 
licitaitone vtdidum cft:Koc tcnci clc^Sintcr GuU.mLJit/n/a.i.patlut 
nepcitres^i^Jra-eod&cCcc^uunturihi Bzld.dc Rapk.c^uodnot/^ndcrrx*/:, 
f/it^/^^MRudicitquodcftquati dcbitum iliud quqd per poUicita- 
tkwcmpiK^^icticur :&ideo licetaonoriatnrvera naturalisexpoU 
Jidtati«B$^oritiir«ameA qumlam qiiaffnaiarsflis9(edM(U«^^ ^ 
iiitifimpUcttecteBatpG(£CalLtta«iratcfaaonorii<i » GMh Rald. 
luc ^ttod M{Ufsdam fiint ^nraoa jKraatar niii ab vaa perfbna » wt 
yllidtatio.&initeciimde<ccaffitatefit.nonintcrueRire con^a^ 
fiimaptanLadcontradBm* quodtunctranlircciB pad^um^bvtri- 
queparte^ redquando abalteronuUaeftproprianaturtUs ,icde(l 
quaeaamquafi naturalis quxa Icgedatur, ciutUs autcm vera cd & 
natiua inteUigit Bald. co cafu quod cjc poUicitJtionc dctur aftio. 
i>ubditidcm Biid.htc in char.^.quod t padium diiFcrta poilicitaLio- } 
Be»quod pollicttatio vcilitanniplenti,£ontrM fcipfum faaore voti, 
$i ^ictitis vt JJe^, i. §. captffi de peUu$ : Ccd pa6lura vellitar implenti 
aon cottua cum (cd coocra aliam C. defa£Uw,ftteitu amfm, hm 
1SMd> 

KttiicnvStterfalclpQlBtiDgeaioaKawnad i atngi taie m ftfttt» 

dio{e>aperiamushaoc rem aliquando vltepius.Eccc tci(.JadJ.pd3Hm 
dicit quodpolScttatioeft (bUus deTcrentis promiiTio , fcilicet alicut 
fii^&cOpp.quod imo ez ilio videatttrnBlultarefadam & confe- 
^ucnter in cifc6tu non difTcruntmam tacens& patteos yidetur con^ 
lcntirehisiqui! fe praEfcnteagunlurin fauorem fuum. Lft remuner^m- 
iU.§.fipajfw. cr L ijMpatitnr,ff. mandati: confcnfus cni m tacitus pratfu- 
mitur , vbi agiturdcreconcupifcibili &fauorabili:'vfwf4.m reamla» 
tacet de Reg. Jur. w fexto , & habetar per Innecenan c, #» ^eneji de ele- 
(Ho. (^ienet SarteUttl, qtut dotUyff^filtaomatrim, ad idem text, tunSia, 
^f.inLdmatiMef f,^ecief,f. dr dnmf* vlttdoaatiofii6b pnelenti& 
tacenti valetademptobator md.ieg.iSmUmtSU£lef,Sc utnea certom 
eft qttod donatio ad daa vdiditttem > requirit flipuUtioocm tcI- ' 
jpaftttmmidiimac confc qncBtcr fartiiim conienfiim^ vfmMMtle^. 

M 4 
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^ inLtHrugemmm.^.jedcum nHi/et.wpg? eod. Patf r * crgo quod prxlcntia 
inadudonationi&feufauorabiii , iiiducicconlcrilunj & acccpcatio> 
licm,crgo rcfultat padum,vcro vidctur quod pollicitatio non difte- 
xata pado. Kcfpondcas,auodpollicitatiodicicurfoliusoifcrcncis 
eromif&o» (cUicec ftda abieiitf avt in fkuorem abfen tis> & iu debct 
iateUigt<<A^5iM«*rciUcctquodpaftomeft dttomin piuri9myec6« 
ieQfus in idcm exprelTus vcl cacitusmo^ pfahiido •Vt coS^g^rcz 
verbis0*wiL#.Cfo^dum ponitdercnuntiationcfadapraefcntirpol- 
licitacioveroeflfolius offcrcncispromiflio > faif^a fcil)cet abfcncts 
quod (i fa&a cffct pra:fc nti & taccnti oon eifec pollicicatio : fed pa» 
ftumrcfultansex communiconfcnfu:itaformalitcr declarauit hac 
di(&cultatcm JoAn de Imo.vi rtpett. c. cum co/ittnoitt, deitereiuran.ch/fr.^, 
colum.if.ldtmSi mclius&accuratiuscxprt/Tu. Ahh. Sicu\jnrepet.c, 
per tttM. dc arbi.i hur.y. tdem colUgtthr dc mente Dd pQflgloj.tbt tn d.leg.tUud* 
^ 'SAldin l.tttrugentium i. i^tt/tr httda. tnfrd eod* tn (etiit. nom Papunjt^(jr 
in rcpe.i. 2 Jfde ttfi^eiw^Jcinapn^i^ejue/i.pnnc. er M Ifiuuem Cod.^m tefi^fiu 
fof& ying.tn fsta dtJpfttM^t/tap.fuIgetm. vhdiAmeU.imtBiQumglofiiSd 

rftmJtimdtJpHtMftfttefftilim£lof.d.l.tllMd.vhimtct cxtcn clegantcr di- 
5 citpoft Guliel.dcCugno.quod t licct fufficiatibla voluntas tc(bii-> 
tis vcl 1 cgantis.& maxime in lcgacia £idis pauperibus: cu^n i n fu prc^ 
inisiudicijsnon rcfcratcum quoquis lo(^uztUT.i.ctemp4ter.§.<ionatt9' 
iyM,^</r/<^>2.<z-indon3t]onetamcninterviuosdicit Accur.iUam non 
lencrefacftam pauperibus nifi fitqui pro illisrccipiat :^two/.w^i. V^. 
fi7<*«/.&tamcn illud quoddatur paupcribusDcodacurqui dl vbiquc 
pracfens.Subditibidcmlohan. And.fecundnmGulicl.de Cug.quoi 
quia&ciuitas &: paupcresxquiparantur» vttn d*LtUHd Lfin,eodem, 
tutt.U pol I icitatio facca ciuitaci linecattia non ttntvotMetLi.defdm 
MMr.nifi facerc ccepit vd ob caalamt vt met, vt Mlem, Jfint, /«^. eh 
tapint. <|uod fi donans paupcribus cxprciliflct caul&m dicendo 
quoddonabat paupcribus iUiusXoci ccncumt propter magnam 
pvnuriam victua1aum»qusttnnccrat ibi»qaod tunc pollicitatio obli- 

Sbat ex quo facca crat cum cau fa,de qua con Aabac>«i dl^lttajitmtdr 
iprepter, eodem. ttruL vt ibi latius , /^aph. tn kg. itnu^enttttm, §. ^tci- 

mdm* dicic ^uod ^uando poUiuuuo 6x duitati , & 

cimcis 
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" eiu'ta$conrenfit,eft padana nudam cx quo non dcberet nafci i&io 
nili fpecialkatc k gis hoc approbantis.Si vero ooo coafcniiieii pu- 
ra pollicitatio dc quadicendum vt fupcrius. 

Volui nouiflimc vidcrc illum tit. de pollicit, qui nuUibi pcr Dd. 
cfl bene dcchratus,& tandem collegi.quod in illo tit.tria dcclaran- 
tur,primoqu3ndohabeatcffeduni,poIlicicatio. Sccundoin qutll* 
tum ccDcatur poUiciutor Ci paupcr eiu(erit Tcnioin qiatiieoin te» 
BeaDTurhmacspotlicttatorisiiii ?cl cxtranei firoluoidonoDaiu 
parcSr.Ctrca^primttniconcIadequodpellifiitttiodicitnr, qaando ^ 
fittlicm»& illius conrcnfus nonco'ncurritacccptansveli|uodcrat 
.^leni^ vtfirpiuaeftdijftom. Idcm puto fi crat przfcns , & expreflit 

2uod non acccptabat tKcrccufabat: & (ic cft foliuaoifercntiarpon- 
oviii l.pMnum. Item concludc quod pallicitatione non obligetur 
niii quandopoUicctur ciuitati,vcl vniuerHtati, vcUolIegio,vcl £c- 
clc<ix vcl paupcribusalicuiuslocijvtfupradicitur, & tuncitadc- 
roum obligatur cfficacitcr & ab initio fi cum caufa : puta ob hono« 
rcm decrctum, vel dcccrnendum , vcl fimilem caufaro puta proptcr 
inccndiumtvcl tcriz motum,vclaHquamruinam qu^Kcipub.con- 
tingit:aUaastademnfll fi c^fepericopus quod Faccre promifit , vcl ci* 
ttttasincoBfperit fiicererub^raetextuiUius rpoofloiiia«Kr4i/.i././.c^^ 
€etptjte,& d»l paSMm, nifi coim coeptum lit opus n6 oblieatur quis ex . 
poUtcttatione finccautatetiam /i pcrepiftolam promi(crit:vf/.^^ 
ridem mtf Ui t m lUndtamenHciendum cft quodfiquisvthonoiibiia 
fungcrcturopuspromififlTct > honoresfubirccogendumy firopot 
promifrum faccrc,/.x>r^r»»4rw,jf^z/p^«Z&r.Quado* vcroalicui priuato j 
quispollicitationcpromiferitfiuecumcaufa > fiuefinccaufa, non 
obhgaturctiam operecccpto, quod legcnoncaucturpollicitatio- • 
ncm opcrari nifiincafibus praedidis ita intclligo hanc matcriam* 
Patcoretiamquod fiquis cx pollicitatione rem cradidcritniunici- 
pibus & vcndicarc cam vclit rcpcUcndus cll a nctitionc : a quiillmu 
eft cnim huiuimodi ?oluntatealn ciuitatescollatatpcenitentia non 
ftnoQvii^vtdMpAU^m^S* ^«i«M»a. (imnnicipcsdtfieruntpoflidere, 
adioiof^&umeiscompctctvcl YtiKsiaremi/./^4^ifaaiMySv« ctrc4 
q n o d vide 'SartjnLfqimrtm li. m.n9tMu*rh^nttmm iLUtr4dat§. - 
C\dep4iiit. 

Circaiccandum.» videUcetinqaantmtenetv polHcitator, fi 

9 1« iSalucndo 
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(blucfldo non cfletPdico quod ez pollicitationctquam qui-> rccft oh 
. lioDorcm apud rempub.vd cum cauTa tali qu^ iplum obligaueric vc 
f^pra dixiiipreteoetur infolidumerediprfldonator pauper fa^us,ec 
poUiciutM»iiefiocciiil&&£UqiUtciietur > operisioitioqaimaia 
part«iB pttrimonn fni ith»9Uxp 9 8iek4 ii m H, ff$a^&ikmt, 
$ Ctraitertiam^ viddicetin (|u&tum teaentnr hereictpollidtt* 
toriflcottdade quod poUicitaao fa6fca ob honoremhabitfi viaentr 
poUicentexrisalienilocohabetttr & inheredumperfonanonoit*' 
&aitnr vt dtEi* /. expoBicit l*iotiminpriii»ead.t$t. Si vcro ob hooorem 
promiferit&antcquam magiftratuminierit.deceflcric, hzrcSinoa 
tcncturadaliquici qwandoopusnoneratcccptumillo viuentc, Lfi 
quiihonoremy(frl^<IHihonorueo.tit. obid fcrocji opu$ promiflumcoe- 
ptu eft>& poUicitatio cxtracaufam honori« fa&a crat, quo cafu folo 
opcrisinitiocratobligatus» (ibona libcralitaci foiucHdonon (int» 
extraneum hercdcm in quintam partem patrimoniidcfundi}libe* 
losia (ledmtm teaeri certnm ellyVel opos cotptunrperficere» vtdJ^ 
txp9Sici.(^l.pen,i§djifAtzun4eme6ll^ ex IkiiliotutA ex gl &di»' 
dis.Iac.de Aret&Bfnj»iiilMRfi^Supcre(lt^crupuIus,quiddiceiU 
damqaandoqnis poUiccndo pronuicritob honorcm non fitam»* 
fed aUenum:vt Cit diccndam idemquod^iundoobiiiamiionorcm 
iMe^eU Aret.ind.l.t9tiest dicit quofdam tencre quod teneturitt dema 
fi cocpcrit folucre vel faccrc, vtLt.S. /. depolU. ^Ldfimationet&f.dg 
mune.c^ hono.&iitzvidcturknurcind. l. tottes.'$. /.contraquosdicit • 
videri text ibi parificatur honor fuus & alicnus;cum lacob.dc A rct, 
videtur fcntirc,quodpofl:monitioncmparificcntur;{cdantc<Jiftc- 
rum: cogita quodnon reperiidud poll eum ab alio cxaminatii. lila 
^t vobis rummaltbreaistottai«jiu<rfiiwy. qui folct £iccre mafltrt 
Dd.& lclioItres>nec tUbi itt plene inuenietis. 

CLy AE S T I O VI 

Qualiccr intcr (e F9<5ta formalitcr di&ixi^ 
guantun 

^ ' SVMMARIA. 

f. TaSa ijMluer interfe dtflingtiMmMrfermnUspr, 
f^UertmmHli^Uxdui^j 
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j PmSIm qtu M&kntmprtdmmt & fxeeftimm. 
S r^mentiimmmtnmimiHmmb^ 

4 TtmitmUnm^hemmimimmtimitctmrdBihu, 

kitinniamftimifimftrftiSimvtfiiMt. 

$ CwtrtktiminnimtnMifervti&ferftfoJfMfttpffru 
^ %yfSHoprAfirtjitMvtrmttjtufiti(irvmleiii€atkr. 

j fmtra^m innominatm refeSiimnmt/iatMriiUtime^faQt fi r i m h 
iium fauft non fe haheniihm, 

5 Centraitm ^mmde fietmebim tmednm inemtdi sentraQiim imOee»'' 

fnr. 

f DQnatioavft eentraiUu itmminasm ^ 4ninea leenm hahcatfHxm^ 
tentia, 

IC Cmtranminneminniiimpoffim,perenmyfieri, 

dmni^ kmmmmi anfam quande^ perntktkmtitfiimm. 
n Cemredhitifttxf miiim imtminmkdi$imir^fiiineeeJfario reqm nm * 
tmft 

i9 *Pmiienti4f»diiirkmm6dminemir^aihiiimiimii^ 
fknm.iimi, 

V Oldigmmtli mifimfmmmi % fmmumin dnSm nMimfm^iibm 

eae^am* 

i4 Datio pecMniafaEia aticHi,vt tat aUtine 

Jupfsmt tntelUCluahter pracedere» 
tj 'Prafentta leenm nen iubet in centra^n innemutate 

fn3e. . 

Pn&nmi immd k t m t iin Oni t wimen a nt ineffediemm, 
if Pn Snm^m mli e wki rmti ntmtniBm vefinieHtdmn 

ir Pjn^mmm^iimfieentrdBmfqnedfannmefimiieqnmfmittimrm] 

Shmfmtdfibtlebalmerimt 
if ContraOm^emmblfetformareeefiitminferiexifient. 
10 PaSUm centraUm nff efitm m i m mi timmi » ^^iffiebml^pmui^kiif, 

inejfe eidem, 

gt PaHnm comraQm nomimui & vefiitembgnmdlliitgmdmim^itm 

(^r eiiiem tnejfe. 

2Z e^Hifi oriri dtcttier expa{ie,<ined contraSlm mcontmenter aipeniuit» 
93 fdifhenemexeentra&neririvtlexfnSe^mdteiarn&mtnef^ ^f^^f^ 
tantm, 

%a. ^enditeei 
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M Vmdiime* tmftimpikiu t m ^ t & M$4k lfntmm &mfim48$9 

V ^MEbm ex imtruMBo iubiS tm m emart M^lfimnmiiifiihitm* 

mS ^A&mfn^criftit vtrkiiwidimnufitx vmtxtrAmttmr^tMm m ■ 

mmiriAtu» 

47 PnSum qmdutxta continShmiffmmr fm md t g ^ idm fmde t mrm ^ 

(Ihi contifiere cenfetttr. 
Mi %04Btonisnm4p4rtmmctJpaittmJiqiiUurmiti^it&immu^^ 

M$ DomtmHm legatttUutrfire^tUuftttiihtrtdmtpetnfitur pernslt» 
fMtanum. 

§t ^Sto vttm ex eontrdnmfiuiffi contra^m fs^o ineontinenti affo/im 
ttiuftrmmur» 

gi tMitmuuUmfrtt/criftiivtridi tritur tx fuRt iucttitiutnttaffofit . 

timtmitniBmetlmrtmiMmlikam. 
j!f %/i8ienetfltireshahereomniMminterefi* 

tt f^oiftrafhu 4"^ S^itit i^0frtmttSmuit tm tennuitttetf^ htimitf^k it ui ii 
fbaruHimtm* 

PaBum <itnhm concurrentibm vefiiatitr cohdrentia eentroEim. 
§f Veftimentum etharemtM emraUm m emroQtbm finQimie Ucim 

rwfi hahet, 

CentratlHi iHncpa^nm veftiredieiiur,fi ex eadem caufii faUum ejr 
contraSlm effictantur, 
|7 TaUumincontraQurecontraSlonecinformatnecfarit. 

$% Cd^§miue9m r4(tmutdm uvmmfuSumtvermu mim,emulu faSu 

iinmtiHtmi t^f^tauifin 

if.Pua 

fitttllicohdrens, 

44 Pa^/tm faQiau ad exci fiemlum valrt ^tundo^ mll^t udum, 

Fefimientmmret tradftioniinondtfertMvefitmmeiUttrumm, 
4i\ Patlum tn traSrtone vel tnxta tradtttonem fitHumtnkm \ 
hma^ionemfrodMcitdraheaveflitiir. 

42 T^aUmmmrettradiamtefri^mmMirfaUMmtqMedprMdititnoofiUMtfi-» 
erifiuefaUo, 

4j Vefiimentnm rei interuentm^^ei traditionis a^fuifpoSere dtcuntm» 
44 DttuireMbf^triulftmtttmdifftriMlite^ModefifreuMttrt, 
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ttone. 

Ltx fi^Hts arj^tntHm (^M donAti^^ ijmhw danattontltw 'ocnm MmT* 

4^ Don4Ut4^Mfiimpt4anven$MfHhLfiaHi6Mrtentum^uUd9tuu, 

TkiuttttvtrdHonprdfiimititr/siMkmmfiUw 
4j Fnifimtpht vmhemm vnsftoidumepoiefi qttdndt^ ctmtm^g, 

4t DtmumMmmtttmtrismi^iidtmftmdtgt$.Lffmmtffmtmt» 
49 Psammrmfmifim&^mptifiimm^fmiittrtf^^ 

S^XTO quafriiur * QjrALrTei^ rNTET^ St ? A- 
CTA FORMALrT£R D rST J NGV A NTTR? 0'i- 1 
«ii hicBiU. quod inutilia ab vtilibus diftinguuntiir pcr circncijm: 
narn vtiliapa^la habcnt circ.inutilia i\oniLtHrtJg'$-^^tiorHm,(^Lfiv* 
jimy^pt^a,tftfi4eod,0'i.pa3daitdetJiirM,C,e«. Item vtiliaintcrfcdiT 
ftin^uuotar dTeiicialiter & formaliter accipiendo formam pro ef- 
lbpcu>qnod forina ilat etferei:& InattaQtnm conieraat.dl tdem for<- 
ttaqtto4cCreatia«//i«fi«VMr,f.jS^<I^AfW4^ 
aitd.fdtU^4,i, Ttitittmenim padorum qusdam adioaes parittni» 
quzdam exceptiones«qucdara funt ia rem , qttariiamja per(baam» 
qucdam ad tcmpusccrtum vel incertum,quafdam perpetva. AdtiO' 
nemt producuQt pa<^a veftita : exccptioncm tantum proiucunt * 
ptdaquasnudafunt , vtL turtfjentiHm,tnprtncip. (fr i.fedcHmnnaa^ 
ewet fetjieemiktnfia eodf^Lw honafidei.C. eo. ratio eft , fecundum Bald 
htc.quiain pidisaudis verfaiurfadum nudumi: fincfolenniiate 
iuris;& idcoius&ciuiliiobligatioSeadlioquzoriuntur cx c6curfu 
folcnnicacom aoniiafcannirtoataralit aatem obligaito nafcicur B£ 
indeexceptb(bUaittiirzttQiute/fiirjr4i»,^4r& i 
0lmm,fMtuiralieif.defolH.Sc cUrttioqiiia naturali<obl%atiopciidi|; 
afado&confcofiitcittilisaatemaiurisfoIcaQicate» noa cnimonii- 
tarttififolenniterjcrgo cefTintc folcnititciuris , eiufdem iurisre- 
mcdium ccflit,quaevcrbanot.AJdcquodciuili$oriturcti5quando 
lcx afliftit & approbat paftum,quod fubfit caufa /L wr/j^r»/fjww,jr. 
fed€tfitnaUumy&LU7U^ma,t^fiaeo,czw(^iutcm qujcfubcftdiciturkr 
vcftimentalis puta datio vcl fa(5ium vt not.in didis iuribus * Qc hxc • 
jippdlariibletYcIUaieatum rci iaterueatu» ^uod Ubctlocumin 

C «oatra- 
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contradibusinnominatts, putafi agamustu & ego Dtido pado d» 
pcrmutando mcum jf cnm tMOtCabtnutonon nafcituraliquaobliga- 
tio ciuilisj, fcd naturalis proptcrconfcnfum ,& illi naturali additur 
ciuilis ilatim fccuta caufa , id cd , implemento fccuto,& (\c pa&unv 
veftitur rci interucntu. Idud autcm vcIUmentum producitur un- 
tum im jpknti,'vsLt.Jf.dtrir8^imuM'emitJl IUii4 circa praedt^a per* 
petuo DOtabisi^ ticct aliat ob]atio& c5ugaatt<slbleafit liabere via 
traditionis»tir LacceptMtthf. dtvfiint, ttmfi, & confcqueiiter feleSt li^ 
berare deponentc.tamf in contfaAib.innbdiiQidf fteOftclUd qutit 
baire^uiritur validu implemcntu,propterpoettitcnttSquae caditia 
inisquiruntdebilcsin contrahendo:cpanteimptementua^ualc^ 
verum ^utnuUacdorta nnur3i\iSfVtijMt4am tenentarg.l. i.ffJererMm 
p€rmMt.ih.\n\x\\im obbtionis,autortae{l,fcdrcuocabi]iter»^uodca« 
dit pGenitentia,z// Ift pecnm/imiCMmJi jf.deconM.oh caft.'tt4dtcitgLerdiru 
inLimrtffj. ifMamperpetMonot,if\tc\iiec tamcn fanc didam glo.c^uod 
licecdidaoblatio, dePo(icio&con(ignatio non fufficiac in contra- 
Atbas innuminatisad finem vt pofltm petere rcixl mibi principftlt«( 
tcr promiilam ; tamen Hi^cit vc pofTim agcre ad poenam (ecQndttm 
Ray.& Pattl.deCa(l. tnLJip^HttfMofHtnam. C«9.rir. vbidicttnteire ca- 
iitmnot.perqttemdicuntdecUrarididam glo. £x qttoriimdtdif 

4 not«quod t in contraAibus innominatis non eftlocttspcenttcntiai 
ad euitationem pcrn^^qiiitdo fletitperillumqaiviiltpteqitetcquo 
minus (ibi fucrit implccu m,quod diligentcr nota. 

Vtile cft poflquam dc Tcdimento rei interucntus incq>imus tra- 
&are,Vtaliquapro communi vtilitate fpeculcmur. Quairoigitar 
nunquid omnis interuentus rci veAiat padum:ponc promiUdi de- 
cem mihi padonttdo fialcendercm Capitonttm,afccdi> in habtam 
•dionemquafiiiU nudji conneiitio iit veftita abtntemeotoilltaf ' 
hiGAilfMUScchar. 4. dicit cf^noo» qoiain q.noftnfa^intertteotas 
pwrificat noo ?eftit • «r L/«»fr« infr^ eo. vbi dicit cflecaittm»oportet 
crgo c)>rcsintcrueatatcaii(aimplendtcontraftum»non caurapuri- 
iicandi illum^Hcut enim homo veftitur veftc.ita contra^us veuitar 
duimplctor: alfumitenim pro vcftcid quod proficifciturcx parte 
ira plcntis. Concludil crgo in foHs quacuor cotradibus innomi- 
' natisreiinterucniusvcftiatpaf^um: licct infaciovtdes qilandoq; 

5 ^ius dQ^o\9»LtiffiralH»f'JedJifa(umff.defr4,vtrh. ^io^^inftabb 

diccnf • 
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diccns quod contradus inncminaci fiuntnonrolumpervt,idc(l» 
£er moduin;(edctia pcr n,id cll,per condiiioQcm,vt fi^tJ/iLhoeuiret 
fMdm0,&dmLJim$ra, &l LMhieJcnbit fi m/bikki«tf9ec4m,jfdtuit* 
traAiiMmft^^ lfittiit,$.fin f. deprtfinpt.verk. ergoiUadimplcroen* 
tummcoodttiboepofituai fi cft fecutum Teftiet talc paduro ? Pro 
ibiutioncaciucrtc, quiaaut cximplcroeotocondicionis»alteripartl 
tiiquidadcil, idcftaliquidcrefcit commodi&tuoceftcontra(5tus 
I h n o m i n a t us , i ta 1 o q u i c u r^/<>. r/7 i/. /.yT/;?/ r<f. cum ^>w.aurnihiladcn',& 
tunc non eftcontra^tus iunominatus , vt (Tngulariterdctcrminat 
gl.in l.fi <^Hu cf*m d^tt9reptptgerit.ff. dtrurtmr. & ita conrordantdi&a* 
Klo.Dd.communiteribi 6cind.L Jttntra vndc cx confcquenti dcci- 
diturd q.quodnoQ iitcontra(^usinnominatus:quia cxilloafccnru 
ip Capitoliumnihiladentatteripartu Imteorumen* qopd diCto^ 
cafit» & fimiliter fi nudo pado promififlemttbi Stichum (i mann» 
inittercsPamphilum quod purificando cooditionem agcs prcfcr. 
Ycrb.qux dicitttrin fat^um &idcoappc]Jatur pra;(criptis: quia ver- 
baprnrcribuntnr: ideftquiacontraaus non habct nomcfpcciale, 
^ bo^ihtcradio non habcc noraen rpeciale:& ideo aHumit nomea 
zfa6to,vt notan l.conjerjju.fflde a5l.& ohit^.Sc vidcxur C2.Custnd.f. Laheo 
)^ri^«/,vbipra^lcr.vcrb.agitur,& tamcnnihiladeft alteriparti. £fl 
qua;dam pra:rcrip.vcrb.quaPcftidcmf|uod in fatftum qua^datur vbi 
flsquitas(uadctactionemdari./.f««rw,^4f^r<£/<:ri^.vtfr^. Non autcm 
cft iila prxfcrip.verb.quac oritur ex concradu in nomioato:ita dicit» 
J^ar ineLlftquuemitimtmw % qoar verba pcrpetup not*&iftud quod 
volutt dicKSt^^BMtdJtmmtreJSUm^ f»QieHmr^cnm dicit»qooo «r«( . 
CL^ee,i€kio non nafiatur cx contradu innominato refpcdiuo: fed 
cx pidoabfoIute:namconditiononfuitihivcreivplcta,ied Bdc» 
&ti&aimpietionon potcft facercillam fpecicmcontrados«facio vt 
desquianoniitaliquid. Itcm^ihi datio&fa<5um non fucruntrc- 7 
lpc6;iua:quod vnum ad altcrum & coutra non habucruc fe pcr mo- 
dttm caulix:crgo non potcft induci contradus innominatus rcfpc- 
^iuus. Itc quia licet p codition^ Hcrct cotradus aliqitis cx quatuor 
contractib. innominatis, illud dicit cHe vcru in coditione mcrc po- 
t^ftaciua no in caufali vcl mixta,dc qua \a(yn^ur,dtSJX4i^, vteSt^. 
Ai&^uihabuithaacdoctrsnafla,iBar.fiibtiliter|oqiicntc^i^4^4^ 
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aliter vt H nguUriter , fer 'B^iU.m UnttH^anw. C.commmat. eftflol4i* 
vbioinRiBO vidCi & aliquid ^Qx'B4lMid$.^mmm§* In contradibui 
tamenionomtDattSiqucfiiint purc* moilaKtcri&obcaQfiiin<iclii* 
tiiro>& vltrocitroq; tcndantadobligandum , potcft qu«]ibct par- 
tium praruenire in implcndocontra^tum ex partcfiia:f/ /. nat$ir4' 
lir«4^p-^r.iirA»(edqaan(lofiMntperfiideocccintatcexpedit,quod 
yicprdnicniatexpartecuiusin i> oJum coditionis cfl obligatiocoU 
latarnam (J alius prarucnirct,aftioncm non hubcrct , vt aducrfarias 
cogcretur implcrcquod illudquod venit in codit^onc nullo modo 
cft in Qh\\g\X\oncJ JitfMufrbcondtttoneyff fie^uu cmtJxaHftefi.jecmiium 
BarAncLiJiejMucHmdebitore. Vnderelultataliud benenot. pofituni 

t mglod.L quodt licctcontrddusinneminatiiudicenturfecundum 
modnm ineandicontradum>iLcim»»«rA C eUtrM»fin.(^UxpfMif§k 
CJtrermmptrmm. it vtrobiqt not.tamcfl illnd venim quando fitini 
per vtjic modaliterifed fifiuntper fi^tunc non attcnditur quid prx« 
cedatin ordine vcrborum cooacntionis,quod lemper vtdctor ad^ 
Ttprsuensatillequi debccimplerc conditioneTn,qtiodtenementi. 
Itcramfortcinftabisdiccnsrtii dixifti quodin caHbus pr^mifTiseft 
pA<f^um nudura conditionalcnon contraAusinnominatus:contra 
quod ctiam padam nudum pcr fcconfidcratum, cft contradusin- 
nominatus (iue fit puium,riuc fit conditionalc, wi/fc/>^/«.or<i<w/.i. 
jf.de d£ho (froyitg.tnfin. mag.tle, ergo difputaiio prarcedcns de nihilo 
icruit? Rcfpondco, quoducetfitcontraAasfnaominacascoqu a 
vocatur cbntf aAut padt non babct nomenfpeciate i non tamen 
tR ie flUs qaatnor contra£^ibus ianominatis,de quibus fiipra indJm 
iMfifr«Air»inqutbusquatuorhabet locum pcenicentia reintegra,itf 
dJfpestum^BmmfmL At in paAo nudo I icct fic contradu s i n n omi- 
aatusnoncadit pirnitcntia, necpoteftillcquipaftonudoairquid 
promifit,pcrpC3enitcntiam fcliberare,abobIig..tioncnaturaIi, qua 
teneturilli cui ^rom\(\wutproh4tMrtntotettt. ctepaEl.ff.c^ C. tuccnini 
incontra(ftu innominato cadit pocnircntia tjuando cclcbratuscft 
gratia poenitentis, vclgratia p aiiiicntis&aittrius : fccus (i gratia 
altcrius lantum ,vtl^iu Romdt § FUlittm ff. diverbor. obligat. (f> i.^.jf, 
de]eniit.txpor, tbin§Ui,iUe'eganterdteit BedddnM,lcg. turtj^ent. im 
princip. in^tttofnniiiKmmiit leSn, mmm Papienfit quod maltnm valet 

P pro teaeattbtts * ^uod donatioaiim crat innomtnattis contra^us? 

• fUUH 
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Bam iUi pofiuom noo obibt argonL a plcril^s ^nni,dicenti b us : ii 
erat innominatus olim , crgo oiiin , in donadone habuiiTet io« 
com pcenitcntia : quod cii talfum & concra. l.ty^rtftct.jf iiedona* 
ti0.v. atn poteftrcrpondcri,quo(iimoporitoquodfuillctinnomina'- 
tus, tamcn pcsnitcntia locum non habcrct : quia fa(^a cfl do- 
natiogratiadonacarij cancumt&ica formaiiccr dicit Bald. in loco 
prarallcg.c^uz vctbaiinguiarucrnot.5:omnino videbi& hild,tnrim 
fft,U.Jf.tiimriUtrx»Uim^ 4k in ifiis vt didt Bakl.pr2aIicgJoco crra- 
oit Bart.com moltiaalijs tnU^. tH4Mmmfmi.fidt4mmm,^tn i^jttr$p, 
^ent, tn prtnap. vbidlccbat quod pofito quod donatio olsm tuilTec 
conuaCtuainnominatnt»haooi^ct Jocom poenitcotia» ficnim fai{^ 
fift hoc vcrnm cttain paftonudo habcret locum pfcoitcntta^ ouod 
diccre ridiadom cfletiudicto roeo»fi intelligo hanc materiam* No« 
tiibisigiturhatcomnia, quodcxccuticntmultaaduiMtatiooci» ^ttC 
fulcn. tjccrckholarcs lubcilizanccsanxiof. 

Applicacur ptxdiccis aiia qux(^io>nunquid f contradusinnomi- 
oati tijnt pcr cu m^ficuc aliquandoHuncpcrti. vcfidicam , faciam 
cum (iabjs, vcl dabocum facics ? 'S^ULhtcfimri /^. dicit quod Cic , qaia 
inccrii,&cum»noncildiifcrcntia: nifiqniaiiexco quod rcfpicita- 
Aam pfomittcndideoontconditioncm pfi|icipaliter:fed»cttmtquia^ 
rclptaca&omexeqttcndidcnotatcondinoocmproptcrtempiiiiflC' 
tmam^*fTitkff,^tutndo MUgxetL 

itemipMro nun(|aid pcr ablatittnm ahrolntom fiat contraAna. 
iaoomtnaioa % £uiicct ?nus exquatuorputaquoddidumeft nc,te 
dantcmihicqiuim dabo tibihbruro? 'Sakl.hictnchar.4,, dicit quod 
quiapcruCRicndoin donationelibrinon aflringo tc mihiLiitefla' 
torct ^.decondtt cr cUmon. conftat idcmcontingcrc quod fupracfl 
diCtum,quando pcr condicioncm:non oh^^TkiLfidetcem^.cHm ejfetjg 
/^4/ quiaibi pcr ablatiuum non denocatur conditio vtibi vidcrt 
potcU.£ccc(idixiircmhocmodo: cxa(^i$atcccntumdabo tibi li- 
»n»m,pcr iUob) ablattuam (igniticator cxa^io & commodi rcprx- 
f^ntacio^non aliqua fufpeniiotcrgo ncn deaotatnrconditioA lifilif <>f- 
f»»mlti^aUb^trtdtnftttitt.fjrUim^ike9,f.J^ Nnnquid 
crgoin prsdlclo exemplo dcnotator comraAos innomioatna Kb 
fpcaiuus? dicit quod non : quod natttrahdrum cft vtagcnsprcno-* 
fiM( in iiBpicndaU<^^4aw«b C'dimiimfmmt>m.i&t^mt\MW>pt^ 
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natur vt prarucniaTurin cxigendo: erge(jrC'*rf,ivbtuadontaitr.ff'J§ 
donatu>caM,mort.huic confequens eftrrcundumliald. quod fi tale pa« 
Ctom fuic nudum qnod iroplctio ex partc mea non vefliat illud:quift 
ftltter ordintcur quam vt vcfttat^tandeai dicttledttbttarc: ego puta- 
rcm quodmhilvcftireturfinihilideftvltnidqcoddcbebat» etiani 
qtto ad commodum intemfiuij mcdi| temp oris »vt4L Ug.Jiimr^, 

11 Pro Rotitia vi>criore contnctuttminnominatomm Ccm qood t 

adhocvtdicaturvnus exouatuor contractibns tnnoroioatis opor* 
tctquod ftatimagaturvtdetur, vcl fiatvtrinq; : fecusfiexintcrual- 
lo,puta cum poiTideres Fundum conucnit inter mc & tc.vt alij ciarcs, 
certetHncnon refultat contractus innominatus vt mt. per ^lnff. ^ 
Bart.tnlficHmfHndMminjrdeodem. Dcclaro clariusquodcunc initur 
contraausinnominatus,vtdodes»vel vcdofacias vci (imWis quan-. 
dohccduoilmttliunguntnrs (ed quaildo intcr h»c duo efttnter-. 
' iialbm»no&initttraiiqoifdiftorttm conttateik » vteUficMmfiimbmh 
quod manifeftepatetin d.exemplaeccecum poi&dercs rem meam» 
|»adus Cum tecom vt tradas alternnam quod non trado>vt tradai/ud 
laro diu ex interuallo tradidi , hoc interuallum impcdttiilom con* 
tradum,& ideo ftamus in finibus padi liberatori aor cuiufdam m a. 
dati,ncutatiasintcrualium vitist contraduoi nominatumx/J/.i.c^ /, 
CQmttinHijf.de verb.obUg.fecHndtim ^ng. A^oder, tn d.LJi,cttmfMndHfn^ 
etrca ij^tvidefngHla. hmttationem '^Bart.tnLUatatto.ffdepHbL fcilicct vt 
intcruallumnon vitiecquandocontrahirous cum pcifonaiaccrta 
vtibipcrcum omnino vidcas. 

12 Caetenun 1 1 i q uis veftrum adhnc tnftitetit dieens » qoomodo eft . 
qnodio contra^bos innominatit faabeat » locHm panitcatta antc > 
implementumattento,quod naturalisftatimftiitorta:«itiii/f«w* 
niam.fjrdJUitrisgent,^.!, Kefpondeo, & tene meatthancr^tioneme - 
fcilicetquodiUudquodfoluit pc£ntterevoIc|tt» non Fuit vnquam 

. debitum naturaliter fimpliciter,fcd ob cai^ ffs m recce fi debebamce* 
. tum promiifa vt ires Capuam , & dedcrim illa centum illud tum ire 
Capuam,nulIo iure fui obligatus recipcrc,trt LJipecHmam.jf.Jicert.pet» 
fiergocx poenitentiatollitur neeas Capuam , velne impleascon- 
tradum ck partetua,toIIiturillaobligatioBaturaIis,quatcncbarti« 
bi folucre» ic appaiet oranipo folutum indcl;^itil<Ulud ergo quoji 

\ • dtti 
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did folct,qiiodillcquidcditpotcftpocn!tcrc, non intclligas quod 
pofllt pcenitcrc cius quod dcdit principalitcr , ^uod cura ad id cflct 
naturalucr obligatus , non poflct poenitcrc:fcd intclligas quod pOB;- 
jiitcat eum,dc co quod pcr aduerfam partem eft facicndum. ItatuV- 
tnitcrliancdi^cuIt8tcm(bliiit2;«Mii<^jpw^^ H 
l«Mr.dKAn»Mr.Volntct eniminclfe quod quandoaliquis eftob- ' 
ligatntoSsdi^ttamcanlam ftttiiram , vt regularitcr cft contraaibua 
uinoinlnatis»perpcBnitcntiam tollatur illa cauia*&iicillttd folutum 
vemanct fine cauu: quod can&rcda&a eft ad non caufam : & ideo 
«ft repetitioni locus , ?cl dicas quod iUanaturalis cft qusdam natu- 
•iaJis dcbilis.vt fuperius diccbatur. 

Noloctiamvoslatcatquoddamfubtilc&ingcniofum motiuum 
do.Raph in iflamatcria , qui dixit in diSla^l. Ji pecHr.tam t quod ip(e : 
oon vidctquomodonaturaliter obligatusex pado nudoin contra- 
j6ibusinnominatis poflit poenitcre: proptcrea imaginatus cfl dici 
poflc,quod quando prccedit conuentio dEsdaododccem. Yt Capu* • 
JUB catur,quod tnnc non efleclocos pceoitcntiz propter natttralem 
' ^am ex pado,ft qnod nullailoqmtnr in iftis tennmis permittens 
Aemiientisro : Si antcm indioatum efl a (ado vel donatione non 
a fwdtovttHd^Lpfecmiumi &^Uifh tnnc fit locus poenitentix , qnod 

2uidatpecuniam,hicnon erat obligatus naturalitcr ad cam dan- 
am. cumnullumpnrccfleritpaflamprius fadum , & idco potefl 
panitere, vtdicuntiura* Ira fubtilitcr dcclarabit hanc dubitatio- 
Dcm prarfatus Dodor. Dominus & przccptor mcus intLiJipecMni^ 
«if»,dicit quodliccttalemotiuum ncrubtile&coloratum » tamca 
nullopadocfttcncndum,quiarubucrtcrenturinfiniuiuraloquen* 
tlade materla contraduum inoominatorum, Prsrterea t cum do 14 
pecnnlam » vt vadas Capuam » illa datb videnir prxTupponerecon* . 
.ttcntioncmqoandamintellc^oaliteroisKedere» & tdeo interillos 
cafus non fit diflercntia» itanititurdcclarare. Similitcr Paulus dc 
Caftrdbidcm approbat motiuumFalgaineotantttra,quiefi*etob» 
ligatus iimplicitcr & naturaliter » pnta pad^o nudo , vtfiipraet- 
iam tcnui,aiccns, quod ridiculum cflct admittcrc pocnitcntiam 
.inpa(^onudo»(impliciabfoluto, Scnonrcciproco: at in coquicC» 
fctobligatusobaliquam futuramcaufam , idcm fcntit quod Bart. 
&itaeit teocndum , yt cpmmoniter omncs tcnent quod in con- 
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tradibusinnominatis rcciprocis &rcfpcdiajs, nuctnccperihtilfa* 
6to ex altera parte,qu2 voluit pcenitcre , fiue a pado , rcmpcr fic Io# 
cuspGcniccntiar , ctiaminuito co cui dcdit fcu fccit, non obfbntc 
quod paratus cfTct zd^mpUreiVtnotjndJMn^u^eft.f^fi^afftstdiilfimf 
ma. glof ereltfta. ibi qaam ctiam cleganter limitabis , vt per Dd. tndL 
yS/wy<£Mm. ForaiTe iter am inftabis d icens,qaodtllud ^uodrupracft 
firmatumytocnm non babetUlnm <lixi qaod non iitlocns pcBiiiten* 
djectbmre integra (i recipiem pamnautimplerei€|«tnilocootrt^ 
fttticft gratia redpientii tutnn^ttjSoMAeilM^ 
enodcontrahaocconclufioncm vi4etnrobuare.il/^«,5* ujfeUmrm 
i,&lfi<iMi4freredmftk9t, C^^^^^F^f"^^^*^^ tnUfiaHm C,4r 
M^i. & plflif.& in Lmanddttm. C.mitnd4.& in cj. ^mpieeeffireeteneamMt 
^ iitv£lffettddix'it:quod f in contradu innominato qui (irrct ad piat 
eaufas^non habeti«cum poenitentia & tamen vidcbatar, quod gra- 
tia rccipientistantum initieffcnt: (i ergo fauore piaccaufj: ex fpeciaU 
iure ncgatur pcenitcntiain illis, crgo in contranum efl ius commu' 
ne.Litttfingtikre.ffJeleffh»Vto (blutioac & inccUcdu illorum iurium* 
videMe£rJnLj.$,i. &indLfifectim4m.f§ inl*fttedfirtit.ff',deemdtSL§k 
0anf8cihi^&Mlii candem non cice^o tb eo,qua; fupra mi tUegamio 
fiiXJndliMnegmSfiimmmdU* 

SequendoQrdinem9^iiWp«v/b#lMff.ifr^i4il?i4eamutvtru fic 
4are veftimcntum cohzrentizcontraftus&quandolocum habeatf 
|iictmculuscflterribiliakidi£k>omnittmi(canoniiifi<latis » qnit 
CttmtvxilioDcihuiuspunAi veritatem attingetis : pro cuius cui- 
dentiavideamusinprimisf quando pa^um dicatur coharrcrccon- 
tra^ui & illi incflrc.lacob.de Kaucn.Pccrus & reliqui Vitramontaiii 
dicuntquod f tunc dicitur fa<^ incontincnti &cohacrcrc & int (Te, 
qaando pa<^um fitanrcquam contradtus abfoluatura partibus,& 
fic qaaodo pada omniacUuduntur eadcm conclunone concrad^us» 
n;tLcmrtUlmjCM f4 f ii4^nmm, gloC vbiq; tenntt qao4 tnttcdlcitoc 
h&am Incontiijtcnti ftcobcrervv^ntndola^m eft anceqaani pai^ 
$» dtnertertnt adimraoeos t&os. Opinio VltraniOD.placttic 9arc» 
fi^e9d.lJmi6geimtme*f.feMm9 * & mUMUf.fi cert,petat.w t. peteMi.C 
diimli»& LexpUeit0.Cderm',pinem, ncc tamen difplicoit fibiopin.gl» 
(du«volttttquod(iaeiningrc(rucontradus, {iueinipib contra^tu, 
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■ttncnnf i&um:aIic^auext.wl.f,C4de4dil4i8io, quem dicitnon vidiT- 
•iealibt:recl ccrte idcm ivtdicio mto^tohxturintL f^fmftsmo, ibi: fub- 
iccutafunt& ibt:ingnfru: aliaspro dariori concordiaopinio. dixi 
fccandumCyn.Saly & K^\\2L,ind,Ue6ia.^iniLljjetens. quodopin. 
Vltramon.proccditindubitantcr,&cft ccrtuscafusjfcilicctcjuando 
pa^tam cft intcrpofitura ante principalcm contracSum habitum 
•pi oabroluto : tunccnim potiusdicitur padum cohxrcrc ncgotio 
prin'.ipali)quodprincipaUtcragitur,quamcohzrerecoatractui: li- 
^ dicatttric cohact>ere contractui , q uo a4 koctijuia dam abioltti- 
tunoportctquodprimoaut poft principaIem«ontractfimab(bIua* 
tnr.Cc^arretergo contractoi reipectu tcmporis^ uo abfokiiturtpi» 
"hoc do tibi tc\.r!o.inl./jutdtrg0.$.<fwdMt0uieirifamt. & hoc cafu po- 
' tius dicitor yeftiri vidniutcrcigcftar » quftndo int^erim dum pHnci* 
*pjdiscontractus fit pactum apponiturquamcolizrcntia contractos» 
quia t proprie cohsercn^ia contractus dicitur vtftiri, qu^ndocon- 
tractusprmcip iliter noniiiHTi cfi lubituspro abfoluto,fcd cft in fic- 
Ti&contractus cft partim pra*ccdens& partim fcqncnstopinio vcro 
glor.locum habetin calu dubio, vidclicet quando non apparct azi 
<:ontraitus Ut habicus ^ro abioluto vcl nciVtcenfeatur incontincn- 
ti £c incffc^uan do ftattm poft contractum cft factum : quoniam vi«> 
«inita&actusfacftreptttari totum eire^nmn«o&tnctirai>ftndeiner* 
tfe dlcitur talepactum,«r df^mmm§,i^dJJtSd^Ulieihm, idemii m 
te contractttm-c«<Iebratum« vel cdebrari in€^hoatttmincBtinemt,?of 
.frthat text.in df. ejHimmo. ikiiiinigre^ Pone cnim qaodpartibus di- 
fpodtiSadcontrahcsdmn, putaad vendc:idum>&emendam,antc 
-omn'a pactumah*quod (it,.ltinucimmediate fit contractus princi^ 
paii*5.dicemus incfic &:coha:rcrc contractui immcdiate poft gcfto. 
- Simi itcr ponc quod cgo vcndidi tibi rem pro ccntum,& rogatus cft 
'Notariu5,& imracdiatc tu dicis:itcm pioraitto protc irc Komam, 
cerie iftud pactuin dicitur inconuncnti factum&incffc, licet con- 
.tractusprarccdcscflctiamhabitasproabfoluto^tamcn quiapiftud 
«nactumadiacctisprimocotttractaifopplcrt videtttr quodammodo 

fllttdqaoddefeceratincontractttfecundammentem conttaheoti- 
nmMlicitorjftod pactum inefre,8^infbrmare& lege contractuidm 
.qttafircpttteturquxdam claufulaprzccdcntiscotractusi&iftiodvo- 
^iiMmiaosa^ ineficctadico^oodt^ 

2> i^tttndo 
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quando paduin eft Faftnm antcquam parteskabucrintcontraftusn: 
pro abfolutOjtunt: illutlpadu vercincft & intrinfeca pars conrraftus 
edjcohzrcns potius rci principalicer gcfta?,quam oontradui.Quan- 
do vcropoft contradumhabitumproabfolutOjincontinentitamc, 
antequam ad excraccos adus diucrtacur tunc ccnfecuriacflc -vtdil 
lsSacMmJifm,\dQm (i ante contraAiim inchoatum immedi^Xfiivtd.^, 

toram Oqc*& 7t4UJnd*lp0tens,&md,fMimm$^bi$» £x pnpdi^U» 
lequluir,quod quando conflarccpartcsbabuiirecootraAttmiNniU- 
mo pro abioluto tunc pa^um re^ueaslicet immediacenoacenfere- 
tur incilc : quod ille contradus lam acjqfmfiuit foriiMunppraccilam 8s 
abfolutos&ccrtos fincs:vndcaUaformainprimt non potelt/^rr/f» 
Ba,C.(iedona.ciuxfuh modo.quando vcroconftat,quoa partesnon*- 
dum habucrunt pro abfolutocontraftum, vel fumusin dubio : vc 
quiaincontincnti lccutum cft pactum naturam concradus attin- 
gcns,&contraduiconucniens;tuncinficautc^nrcaturinc(fc:quiat. 
y m dum concradui cftin ficri tunchiabcc aptitudtncm recipiendi aua* 
libet fbrmam:itmilitcr qtiaado noddum eftindioitot- 1 lcdtnciio* 
andaa ftatim , talc paduia cenretor pars iBtftn(Ma,&formali»«on*« 
. tx»d»sitgnemr.f,t, &ifi$rili$,f^ttH,gliU^iSif,9mpt' &tdeo«alepfti' 
^m.iBe(fc dicitur.d^lcscm coiitraduidarei|iiandofitiacontinen*> 
tsantevelpoft: ^iapaau dicontraAui eoafidcrancur veluc quo4»- 
dam intcgratum cx vtroq;:quandoveFo pa£tum fadum c(l ex-intcr-' 
ualloante contradum vclpoft.non potcftillud padumdiciin ifc 
contractui in dubio : quod contractus habet fuam formam prxci- 
lam,limitatam,& pcrfi. ctam, & quod perfectum eft non recipit no*" 
uam formam.^tfi./.^^/((^/4.quae verbatcnc mcnti pcrpecuo:quianoi 
funt & fubcilia&vtiUilimaia matcriapactorum> necrcpenosolibi- 
tfta fuadamenta clanitSK 

IiliaprcmUBs>fi'i|umtnr ^stef.vtramiitdare veftimeiitimi co« 
Kcrentic contraccui^vt&ciliiiatnteUigas puactum^iMBflioni«f ao* 
te omaia habeasaliqaa pro cl a r is & ezpemtia: pnmo quod altudi 
eftquanrere». vtrum pactnm (uifoniia nudum cohcrens con tractut 
aominatofeu veftitoinformet prindpalemcontracctim^influatim 
contractumjta vt vniatur pactum ipff contractui.&actio cx contra- 

ctaorieaiidaur ctiam. ad coatcauia|(»^&i^ocex£r clTe d i ci t u r 
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^isf^^jMMk ^mUmmJuln. C. tH L n m^muL rcilicetquod qtiando t49 
*iiconti]icotiappontum,&JcgemGontnctiiidat>tiiiickic(l contra* 
C|iiu8itilformatactioneeacco>reu contractum prxdictum : & aliud 
ciqiiscrerevtiumdictum pactil cicfe &form3 fui nudum ,actionc 
lion pariens,fi fitappofit>omiuxt3 contractum nominatiim fcu vc- 
ftitum,actioncm parientem.dcfinatc^Tcnudum , & vcftiatur vcfti- 
mcntoilliuscontractus cui coh«ret,& confcqucntcr vtrum paclum 
■oudum appoiitum iuxtacontractum vcflitum,vcRiatur vcftimcnto 
cohcreatisconttactusi&cx confc(^ucnticontractus ciusvirtutcge- 
ifhiiiMCtiooisinflnatio pactufnriu^tfMctt^niex ic actioncm paH« 
tt^czconlcqiMOciviiain actioDcmJiabcaaiusc« contractu infbr* 
matam apacto t &.altamtmmciliatcorientcm cx pactofa^condato 
ptoximitateillit^scontractus: controucrfiafbit magna apud vcte« 
tes,qaatadbiica|NiiiMo<lecQosdurat. Vtautemdifpiitatio fitpro* 
babilioraccipe exemplum naturalc , fi figillum imprimattir terro 
candejiti, informatilludfcrru candens,ita vt foi n ." figiUiiFnprtllk 
remaneatin ilio hrro, rccipitctiam illud figll Ti (alc k m ;,bi;lc Fcr- 
tocandcntcreftneillud Klcm in qu^eftjoncprcpolita , v t lici.c pacti 
influitcontractui vcAitoinforroandoillum, itaccntractLis vcjiitus 
iafluatpactoilludcalcfaciendo&fioecundandor& ctiam lilud pactu 
tctioocm ezlcjiariatAfclcrlptiajrciliif^ Iacdcfiatteo.PeH& aiijVl. 
ffraoioo<viriiiliiilrcsni hacimatcria-pactoromtfaabuemnt pliantafi* 
mlpeciilatiiunn&minibilem: volueefit enim quodli f paccom co- la 
iicret contnctiii»OQmiflaiOr& veftitOt^planum cifctrqiKHlillud pa> 
^omdatlegem conttactuia&videatur|nraiUius contractuiAinfic: 
4ta vtinformct illum contractumx>bligationem,&actionen}.quarcx 
illocontractuoricbaturji eftaptainformarf:adeocj>qucmadmodu, 
ii ab initioilludjC^inpactocontincturfuifTct dcductumin contra- 
^u,a(5lio cx illo contra(Su,compctijflct ad omnia in contractu con- 
tcntarita fi ab initio no fuit dcductu incontractu : fcd in pacto appo- 
^to incontioentiiuxucontractum,illudpactu informctidcflam-' 
|itieL&4i.UtetilUlcoatmctum;«rcenleatttriaefle,& actio ilia ex co- 
tracttt dctor ctiam adcooteoaiofftcto^hocdicuotiKiloiflelnrtC 
kid.f*^mtmm^JmfMrMdJLm kMdfidiiC^ &£onlequeiiter ftcuo- 
dum costouillaconuentiocontractus& pactifimulintegraticen- . 
4incuun»|MAdidcM^ vcftiu.quafi vjioc6tcxt« 

7> A «nlettiir 
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dicunt » quod cx dictopacto incontincnti appoHto oritur acttoc: 
ij.oi» volont dtcrrc » quod adio oritur ex coott adu-toto»in quoin*^ 
duditiir ctiam padumiDudvirtualiter. Dcmonftraturipfiirunvin' 

Centiofubtiliterinamadiunem na(ciexpado>&a^ioncm nafcicK- 
contraffcu {^nxz^v^^\f:v\y\^-,vtdAjHTkg(ntnum,ver.fedfiinAltMmt vbi 
diciturfx conuentionc nafci obligationcm. & in vcrfi. fi ob malcfi- 
ciuni acontrariolcnru.ik in verfiigitur nuda pn6io. vbi dicitur na- 
fcicx pa^^cpaiilo fupra dicitur nafcicxcontracfiu:^" fic lurirconful». 
Vtitur promir<.uc hocmoilolo ^jiiindi.oriruradio cx cc-ntraftu ad* 
omnia contcntain contraaujid t rt,ad omnia qua» plicucrint c otra- 
hcntibus, veladomniapadapoOtaincontradQ:& orituradiocx- 
mifi?o appofitoin contradu»vei mxta contra^^cim. Clarius demon* 
ftraut albsiff tmtfidet^ kec modg^ Pone vendidi tibi librum va« 
lientem 40. proi^-. pado promififti irc pro me Romarn^ bic vrittti 
di xerim ) f u n c t r c s c o n u entioncs fcu tria ca pitul a conuenttonisr pri* 
inaquoddemtibilibrum exliacnon oriturmihia^ioquodvadas» 
Komaro :fccunclaconncntio vtdcs mihi 25. & hacctiam non com- 
pctit mihi afiio vt vodas Romarn : recl oritiir cx tci ti i conu^ntionc 
pcr c|!i.'im promiliiti irc Komam,&: (lc ifta adiocjua: mihi compctitt 
cft a Cv i o c X' cm pt o i i t for m a ' a : co m pc i i t i gi t u r n 1 i ni a^t io cx cm pto* 
vt vadas Komam:&: Driridebct txillo vltimo padto c|UO dictum cft 
dc hoc,&tamcn hajcactiodiciturcx toiocontiactvi :vndt \ jctione: 
oririexcotttractu, veloririox pacto, c^uodiheft aotincftecenfctur 
^contracturisquipoUent, reeundummentem Vltranfkenti-qul hoc 
babentproexpeditOtquod pactuminconrinenti appofitnm» iuxCfti 
contractum^somtnatixn ftu veftitum informct.id c (V,indurat oblr- 
eationcm , & confequenter actioDcmio tUopnirrquod continetar 
mpacto&iicactioex^contractu^oriens detnr ctiam ad contentain^ 
pacto,&dicaturoriricxcontractu: id cftr,exillopactoqnod cftpars* 
ipfius contractus.hoc dicunt voluiffc tcx.ibi cx pacro actio nalcitur,. 
indMtn bonAfidei,^ hoc dicunt voluifrclLirifconliilt. intcgrnlitcr/;/i/. 
jjf.^«/ff/m^.vbidiciturdcactioncini^ormata;6«. nunciiia lcciin Jiin-. cos- 
ibijvdalibi cxprcficdicitur , quod vhra actioncm cxconti actu in- 
£)rm3tam apactodeturactio, qua^ oriacurexiUojpacto 9 tanquami 
«cftitQ€obaBcent& £dUiifta£esqjMi&GO&ci«iiaten^ illud inouitM 
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5^fiw«ialAdom(«piusiorircoiir^^^ quod cxintcrualloibr 

noninform^^t > necxpactoactiadctunquafi iurirconfultusinnucrc 
volucrit, cjuodjncoiuincti appofitum informat a(5lioncm cxcon- 
tractu, 6l ipfum pafiumexfctanquam vcUitumillacohxrcntiaa- 
liamac^ioncm pariat : rcfpondetur cx mcntc Vltramontan. quod 
imo lur ifconluiii intcniio fuit alia , fcilicct quod cx intcruallo no* 
infoi mat,nc cuam dctur adio cx pado : fi cnim inforaiarctttonca« 
Aiocx illo cootr;ida naiccrccuc cx^ illa particala contrados ^um' 
fiiit padotns&ficillavcrlMinccxpadoatliodetor» volanthoc^ae 
e»con trad»informato adHo dctoftqu ^ quodammodo d i citor ori* 
iicxpado:i(lafuitmcns Vltramon. Dd.implicitc&obfcorecom- 
muniKrrclau. Dcclaro^ darius : fi vcndottbifondum prctio cen- ' 
toii),exmeavenditionfctibi daturadioexycnditoad fundumAcx 
tua emptionc mihi datur a6^io ad prctium : & tamc quaelibct oritur 
e»coi)tiaCtii codein:crgo ll adticitur padtum quod tu vadaspro mc 
Romarjjjcx ilio pacto nalcitur mihi actio,id clt.cx illa particula pa- 
^i.kd aciionem cx contraAu ad illud,dcc]uo ctiam in pa£to>&c. 

Dcmonllro palpabiliu!>,(i mter mc& tc Haccontra&usnoniina- 
ttiscontincns jio.capitula,(^uorum io.cgo promittc obieroaretibv 
& io.promtttis tu obferoaremihi eongruc, fivellemagcrcadob. 
leruantiam voius ex-iUis etpitulis mthipcrtepromiffis» dicammc' 
«duotMun habereex iUocootrado: item & coogrue dicercm mea# 
6tionemhabereexiUocapituloc6tradus> cuiusobfcruantiapcto:* 
illa.crgpconre^oeatia quam facit turifconful.f»^.|r.fNwri»r0»fciliceC' 
tnformat.-crgo cx pado adio daturinrelligercfccundum Vltram. 
bocmodo, intormatcontra^um , crgo cx pa<^oa<!?liodctur,idcft, 
cx<.ontractucontincntcpaAum,feu cx pactocontcntoin contra- 
6 u attio datur, fcilicct in contraSu informato : de qua a^lionc in- 
foimataibi tradatur.fi cnimlurifconful. voluifictibidiccrc, quod 
c^pad&iQcontincnci oriatur adio fpccialis vltra illam cx c otradu 
naiccAtcm, apjBciHnformata,exprc(nifct & exprimcredeboifrec 
•pcrtcrcdm imid videretor fpcciali expreffione d1gnuffl»cttm igitur' 
aon cxprc(rerit:ergotcn(end um qttod noloerit;- 

Ueiiarovltcrtu» vltradoc.loogeclariusmcntcm larinronfiili «s' 
di^utnfmoJcihcci * quod cx iatcniallopa^a noa infunt ad iofor- i 
iDtinduni*i(UU4ioaiiiGor[^aacttr>^ttiaoonpo(rantiategrari 
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. contraflu antca ex intcruallo pcrFcdio , vtMJ,fferftSd.CJedon*thm 
fub modoyfubdit tcxtus, ncc valcntad agendum.quando ex in- 
4eruallo,nccxpadoa(Stiodctur:id eft nedicamu* vnum abfurdutn; 
icilicct quod cx pado nudo quod feoriim connderatur abfq; veflti- 
HKBto aiiquo aaio dctur : & iCti profiedo fuk xaens iiiius cex. ^an 
/dsdtnecTakntadsgeDdiim» &c i|aeniineniiaereperieiiBlta4c- 
«laracumt&apeijt iUud verbum id in qao fttt tdta vis fiiadamea# 
tum Citramon.Non in(iibtilitcr ergo didi Vltramoa.dtxeHlt nul- 
hht^robiri,ftrdS*fumm0$^d»km^p»dfide$ , autiimiKatHca^^ioA 
detur vedimentum cali«rcati«€imtfiftttadUltndam&rcp2ratan& 
abaliis veftimcntist & conrequeoter ipft negant , ex pa6^o ilio tan« 
quam veCkito cohjcrcotia oriri fpccialem adioncro prxicriptis veT'- 
bis:Fatcntartamcnipri Vltraroon. quodquando fa^arelationcex 
contraftu pra;cedcnti,ad pa&um immediatc fcqucns poflct rcfulti- 
rcaliquis contra&us innomiiiatus , e^illis tribusin quibu^ uatur 
prxfcriptisvcrbis • xuncXemperorirecucBouaprsfcrip. v«rb.can<- 
^uam ex contnte uuominato cdiiitaate ea relatione onBdite 
nifiqoaodocontisaAaaeftprorno» tcI proirtloque^ft paoum pro 
al^ero» oooaatem quando padii effec pro eodem pro quoeilcoiif 
traiftlii.iqaoi) cuac cc0aret£orjrelatio & redprocacio : babcnc enin 
bpcproponftaati » nunquam iaria&ionem pra:fcrip. verb.ni{ic^ 
alteroex tribus contra&ibuslnnomiaatis , dc quibusin d.I.natura^ 
li^,dcpra?fcrip. vcrb. &illamprarfcrip. vcrb.dicuntoriricxdiucrfo 
fpnte , a foo te vodc oritur a^io ordinaria oricns ex c on tra6i u nam 
CJf contradtu ipfo qui cft nominatus oritur a6lio norainita.Ex con- 
ii(ieratione vcro pr^sdida rclationis padiadcontrat^uro ,& con«> 
traAus adpa^um , yndecaufaturvaacx uibas fpccicbus cootca^ 
iftuttmi9aQminatorum>iaquibu$dacurprz(crip^ verbor* oritur» 
p^Icrip. verb.8e (icoritorei diuedb fonice • vnde non obligat. 
l^mtttf,dfpr^fcriff,vtrber, Vbiergofadarelationeprydidbicoa^ 
traftusad padum non reQiltant reciprocatio pnediaa cauiaiisy* , 
n^m ex illis fpeciej|pua» coo^a^^uum innomioatorum « dicunt t% 
padoillolicctincontinenti appofito nfl:ioncm prarfpript.verb.aut 
a\iam.nonoriritqujpdve(limeatumcohazrcntia;noninuenitur:fcd 
4icunc tantum pcr pat^um contra^uro, id cft obligationem infor* 
^u^ diacu;: Q«pd^fl0i94pjcxf a^o ; quQdp^dum eft 
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fltatena contradus > ex qtuodfliraftio ex contra^if sd id qviod io 
p3.6to cieiieoit9& hoc dicunt tam in contradibtisbonar fidet^qaam 
flridiiiiris>neeobftateis/./«^4.5- dtcebam ff.Jicer, peta* namintcDe- 
dusilliusl^ecundum Raph.&Paul.dcCaftr /.^'cf ^/f ^7//>«/>»o, cft 
alius^quam DcicommHniterdicuntrdicunt enitii pritatiDd quod 
intcrdum * padum iaxta contradum appofitum continct iUud ^'^ 
idemqaodcontr3(^us>inaliatamen Forma: vtquod primofuitfti- 
pulatuspurc>poftea perpaSunvagtturjquoddcbcatur jndicmvcl 
ibbcotiwtiooe^&iftcmcafiisjSfimdb^ DdinUe&s* vbipa* 
ftnm iion iofbrmat<ontraAo«h{e4ioformat,quod primam peri* 
«iitftnouamappomt^Int«rdi»mpadiimcontiactaliu4(iiiiev(bmr 
ic tnincinrormarc non eft perimere, fcd eiad(iere:vtadio cx co co- 
tra^tt nooiolttmiietariad id quod venit in contrada, fed etiamadi 
idquodcomiiicturinpado.7rA:f.^^«f;7</./.iSr^. fecundiim przfa* 
tos Docrores nonprobac illudad quod allcgacur^rcnicct quod no* 
tiam actioncm parratibi pactum & vetcfcminformctjfcd potius vt 
fctcrcm rcFormct:idcftn©uam formamdctftipulationiprafceden- 
ti,com pactumfitfuper eodem, & fitibiproreoBonptaactore)& 
fit ibi ad finem cxcipiendi i vnde necnouam parit , nec veterenv 
}nformat:ied ilfpufiitionem prtmam Fefermat, a quaipibinre viile- 
tur receiTum propt er pactnm illnd qnod ceofetur inelle » nlatin» • 
'i^pereos:quo(imotMiiimadillam ceii. fiiame placetliedomiiM» 
iBCoibi. 

Harc fu^ciant pro declarationc (pedfica mentii Vltramonta"' 
noniminhocarticul&terribili : qnorumrefponfionesW/. 2, Crdt^ 
^Sijntercmpe.ffrvend&c fimiles vidcrc poteflis,/» i.whfisfi(^etycfrd L 
^fffw,pcrCyn,& cofttrariam partcm quamtcnuit ,^/£"»«5j.5. qmn' 
9mot& dXfiteniif^ md,Lexpl4cuo» & vbique fcilicct quod ^ ad infor- *9 
mationem antiqnae actionis » partus noua: actionis fit neceflario 
<on(ecutiuus,&m^.5' ^mmmcic quod ifta procedaot a pari & con* 
currant: lcilicetquod quaodo vctnt actio vef obligatioiiiforflMi* 
tur in fbrmaiione extjeniua • n detor ad contenta in pacto» eo» 
4em<afii>talepactnm» etiamveftiainrcolicretttiacontractosfta» 
ctioiicmpartat,cnminformarcvctereobligationem feu actionca» 
Stnouam pflfcrefintconncrabilaa^fccun dumDd«quiunentlianc 
f art^ z y am tcn<iitf0WKnunitcr Dd. Citramoii«&aominatim^ 
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l3cob.But.Bart.B.ild. Ang. Salyc.& tandcm D. Raph.inducit tcxtf* 
.d»%'C}Uimm9,(ir ind.ljnbji:£jid€t.ItemtextjnLeti4im.ff.de vjur.c^ ml.fru^ 
menti.C.eoJit.xn quibus paSum vellitur cohacrcntia cotrai^us : & ta- 
mcn non rcfultat corrcl^iuo. /lem te.xun Lfundipartem,^ L LaheofirP' 

ff.de confraken.empt.(^ tn l.ftconHenerityff', deperi. (frcomm^rei vendi, 
X^l.JiJlertit', '.[tttbh&UenetterffJeii^M.empt.!^L vntca f.accidit, Cdt 
jreivx0.a^io &Ljexm0re, Q' «/(P^Mmiw»«quaslcgcsadhocdlegaot 
3art3al4.Rkbanl.dcSai. ^u a m partem femper taiaiSeteaelK>,pro 
xeuerentiaUlorttm qui iUam tcnet«quii«erjiiktiuimoariaiiir}siio* 
Stnx^Uuim dixiinLtn(n»^i'& di&.Lf0te>fs, 

Sdo inftabtsdicens cgo yidco bonam rcfponnonem^^^itfiMitb 
.ilfp4e/:r.f;^rA«qQViiicit«i^ionem^rcGcrip,verh>cla: i. cum ali uion 
.datur^Rcfpon.notab.quod ncgotio vno mociocoii!^ icritoji t x co 
oriaturpraffcript. vcrb. tanquam cx contractu ianorainato (ccuto 
implcmento , cadcm confidcrationc rctcntaaliamadioncm noa 
producit: fed ncgotio modo diucrfo confidcrato iRtclIcttualitcr 
non cft inconucnicnsaliam produci: vt puta.confidcrato pado v£- 
.ftitocohcrentia^nam^ujicxionoriturcxcodem fontc:Icd unqiu» 
^czdittcr(bFoo.teproptcr.didbmjConfideraticinem dtuct&ni : ooa 
cnimincpnucnitff quodcx duobus£:>ntibasbibamnsduasaquacad 
jboc test^conttnuas>fi»i Jm. ff. detJlmM,dSt§. &mLz. C. depMQiemwr 
imipto.& vend.&d.LL4H0j€nktt,»d idcm tcxtus opti mus iunda gJa 
in lp4Elo fieccefforum, Cr^qupm ad hoc inAviCiijM.^Mng.htc &tHd^ 
i^^tf/*»/»fimilc*vidcjniisjnalia materia:eccc in lcgato c^iidcratis rc- 
^ulisiurifgentium.dominium cft apud hcredcm.i^: < fnrraci m da- 
turadioperronahscx tcftamcntotraditronc non taCta: conlidcra- 
^ ,to verQiurcciuilidon>inium cft apud legatarium eiiam tradiiione 
non fa(Sa,irt/,ii Ttttof.deftfrtts.cumJimilScidco datarrci vcndic atio: 
fic ifta cft ratio quarc illx adioncs contrari^ concu rruiu,/ cumfiltm, 
, ^tMiriM.^</^/rjg4.^.crgo(imilitertnq noftra:probaturiiocflpcrtc«» 
j/LLLMhfJcKikttMn (e£uniiam.vo«m confidcratiqncmtdaturex vcn« 
^dito^iccundum.atiamdatar prfle(crip.vcrbts:daturenim cx vcndito» 
co n fidcrata (idione , fcicundum cniam vcndttio habctur pro pcrfc- 
jdaidaturpraclcrip. vcrh»<orerpcauqoOjConditio noneuvcrcim^ 
plecaadei^ciQfeipectajiQOjCdtraausAoncftperfeccus»8ciiccx iUo 

comra- 
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contra<5iu d\ix tl Gilcant conucnttones:vna quod pcr illum cmpto- 
rem ematur locus: alia tjuod venditori datur prccium bibliothccat: 
prima cft conucQtio innominata*iccun4a ell vcnditio bibliothcca:: 
flla enifii c6dicio fi dccttrtombiis>&c habct hunc fcofu m , quod vo* 
lcntibttS dccttriombiis emptor bibltothccc tcDcatnr cmcre lociitti 
vbi illam pooat.«l iUptr 2/. Frmmfiitm de ^lberJt tyfrei* & TMi m 
tmttrkemioJC.commtmitAfdtptJio. A dhuc FortafTc dubitabis diccns: 
CgoaQnbeneintciligoquotupIcxntifla adio prxfcrip. vcrb.&in 
quibus cafibus dctur , vtde^a^h.mfMultheUU %HkridttiQsodnf4iE}$tm 
^rr£ dtaturprdfcr.vrrh.Sc cefTabit dubiutio»damtamca addasglo»<^ 
Bartan diexplactto. vbt not.lQeiHirttr, 

Sitigitur expraemi/Iisconclufio prima^quodaftiovctuscxco 
tra&Ujfeu ipfe contradus aut obligatio a pa^o incontinenti appo- 
(itoinFormatur>& iftaadio appellaturaglo.f>7(^./l^rrrff;,actio priroa 
id cftioriginalis: qttiadataraaidqaodprimoFCQitin contractu,& 
in hocomocsGoncordant>tamCitramont^ttam Vltramoo.inc$. 
tncribusbonsefidei.In contractibttSTcro ftncti ittrisslicct comma- 
niter foleatidcmdici pcr tcxtaniiOTii(^i0W^ 
e^\AmWMXttt9VttbxiiMd.lpeteuu 

Sccundo.quodvbicft corrclatio pacti ad contraccum , velcoO" . 
tractus ad pactum , & potcft rcfuliarc vna ex fpccicbus cotractuu m 
innominatorum,dcquibusi«<^.il/rrf^«r<a/«.ftatim fecutoimplcmcn- 
to,&fic vcftita conuentione pradictarci interucntu oriaturprar- 
fcnp.vcrb. tanquam ex contractuinnominato impleto& vcltito: 
&inhoc etiam concordanttamCitramon.^uam Vltramon.^<r/«r. 
s» dJ.i,de^Miter empt^vemL 

Supertertio di(cordant Citramont. & Vltramont* comcorotti 
(cQuacibus:quod Vltiamont. & fcquaccs dctcftantnr veftim cntum 
cohiercntiz. & conrequcnterncgantacttonemaliquamoriri«xpa« 
ctoittcontinenti appofito.Citramon.^vcro dicunt ctiamcxpactO|( 
incontincnti appofito tanquam vcfHto r oh^rcBtia contractus oriri 
quanda prGcrcr.verb.feuin fictum,quxdatur vbi arquum eftactio- 
ncmdan.&cxconfequcnti Dd. Vltramon.in cafibusinquibus rc- 
fultatcorrclatio contractus ad pactu duasactionesoriricocedunt, 
fcilicct primam cx contractu nominato,informatam a p3cto,(cu a- 
ctiooem cx contractu nominato infoxmato nalceatem* & aliam cx 

JB <oati»e 
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concradhrilloiofioinmato refultante cx ]%lattone>qii«e oritlir iccii^ 
toimpleniento. Citratnontani addmit oriri tcrttani aftioncroex 
padoincontjnenti ycftfto coliarrentia , &. hancdicunt Aatim oriri» 
& cx ea poflTc agi, etiam non fecuto implcmen to , 1 i ccc propter non 
implcmentum obftet cKceptiO)/./«iMffMy.ir. o{[crrt Q.de ailto. empt. Ita 
iubtiliter& clcgantcrdcclarat fac.Butriga.m/.^^/rff/, <juod notabis 
perpetuoSequiturctiam aliud cx prarmi/Tis/qaoi) in calibusin qui- 
busnon rcfuhatcorrelatioprjedida» vtquia pa£lum&contra«ua 
Ibnt pro eo^eni , certe lecu ndum V Itramoatan. fola vetua cAio es 
coDtradn oriena conipetit infonnata a pado;lcd(ecMn<ltun Citra» 
nontaD«doccompetaotdiftocaru:fcilicetTetasinformataSt no^ ' 
Ha* qoxcxpadooritnrpropter vcftimentum co^«reilti«iepar»> 
tnm^fit hafcfaitcommnnfsiententiaglo* & cftcommunisopinio^ 
poncnsvcftimcnturacoltacrentiarrGparatumabaliis vcftimentis, 8c " 
&confcquenteradionem oriricxpado. Iftaopinioneglo.&coin^ 
51 rouniprxfupponta refuftat vtiiitas, quod ^ intercft noftra plurca 
a^tiones h3ih€re,vtL<fuidMS,jfiUitlf. leg. & vnacx illis fublata per pa- 
&um veliufiurandum noneruntfublatacaliacyCiimofianturcxcii- 
iicrfisprioa|Mis,il/c£br^4rMr«ian«v.e^ rtemaKirdro-. 
qoiritariqaod prsfcript. vcrlK noD.(bf om in contradibiiaioooma* 
natts compctit» vfd^ljiMtmraiittUiSb eft gcncralis , (ed etiam fpedo- 
liseipado incontinenti appofito vcftito coKarrentta contradai^ 
vt fupra cft di(S;um.Item etiam datar vbi dubitatur dc nomtnecon* 
tradus/./.^. &j f M^tfcrip.verh.(fr IJtt$biremteed.ut.(fr Lf.jf.de exerc^- 
etU. Quadfi adhuc miraris de concurfu didarum adionum &ex 
eodem fadoorientmmproptertcxt. inLi.tn prw.ff^.Jtcert.petAt. vbi 
Bart& Dd.notant vnam aftionem tantum cx codem Fa(^o ori ri dc* 
bcrcydeponeadmirationem : namqnandoconcurrunt circacun- 
dcmcontratemdoccontnbendi tormae, oatet ^uod iuxta con« 
tradomcmptioniSf ▼elfocictatbadAmirftipalatb.exvtroq; ori« 

31 ficcfgoinpropofito^ quando conctttmntdoocootradasfpecic 
difrerentes^&iiicetcontradusnomfnatus & padum c^uode^kcoi»- 
tradus innominatus>itf/«pmiM d$xi4Uegmidoglo,in U.tn fin.nMgnd gh, 
f.deafl.c^Mtg.diuerCitasuh formarumfcufadorum dcbetinduce- 

f epluraUtaiem<i§§^4tt%^ paftiun^t coatndwliabcns ciTcSc ■ 
y " " **' ' for maio 
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^)ftt«mezle*famcD5tainenetfe&iifn ex vicinitafeecomnfinivnr 
lUti : liinc caniator imtgiiiatio leftimenti coiixrcntiscontraAnf 
•^oamfupraprcrunpottMit-communiter Dd.pi^^iertim Otram on- 
'Cani. Qurbus adde» 4)uod fi inxta^ontra^um puta vcQditionisiai* 

<ont{flentifueritappbntum pactum aliquodflipulationcvallatuni 
infauorem vcnditoris, puta quod cmptorpromi(itillam remfibi 
vcnditam locarc dicto vcnditorif ^crccexillailipulationeinconti- 
nenci apporitaiuxta^ontractum vcnditicnist actio cx vcdito com« 
"petcnsvcnditoriadprccium informatur vtdeturctiamadid^uodi 
«euenitinllipulatiQQenrut informatur, vtdctur cttam adid quod 
4ettentcsa4ontineatia^pofitOi!cariiseft(ineM/j^^ 
<£ccttttilttm.vnamlecantiqttoi(& VnierefiitKat aiiodmiral>ilpqaod 
^llaftipnlatio cu m Gt veAita» Ucet non veftbtur itenim co2i«rentia 
«ontractus venditionisadiiaem vtcxicpropter.ve(limGntumco« 
^arrcntiaEactionem^iam |>ariat»ficutparKpacttim v«ftituro:coiiJ6* 
rcntiaiamcn informatvctcrc actioncm (cuobligationcm cxcoa« 
^ractunarccntcro.itacoUigitibi Paul.de Caft.quarbc^cnot. 

Rc(lat^nuncvt^vidcamuspcocommunivtiUtate,qU9;rcquiran- 
turadhocvt pactum veftiatur coh.«rcntia coatractus. ttprimo 
•rcquiiiturquod incontinentiiitfactumiuKtacontTac^um , vtJ.i» 
MmsimoyCHmfimUJii qnomodo iatdl^awir kcomin en ti , fuprfi ha^ 
'wmjtit, 'Secottdo ceqnintor qu^d pactam fit pco illb pro quoeft 
«ontractuMd tfl*nAnficpemtaaccMitractitapro vnoA pactum pro' 
.«lio>qQQd tuncpactum noni&eftirctur i contractuccmtrafe,/.y^f/^. 
jCJoca.fecstn4im»finMmkUm, procuius diiEciiis legis inteilectu multi- 
plici & inductione diucrfa , ifuU^sutiiixisftlJegem.C^eo. de f4A Ifitihu 
■*Bald.,etinmf<mii cajiminddj>etem , fi tamcn contractus (it provtrc^ 
.quc dicas veiliri > quod fumcit nu cilc pcnituscontractum pro vno 
&pactum proaliorccundiimD</.4a</jr.f/ir«»tw*, &tH d.I.petem. Er 
^uorum dictis colligas ^uod pactum pfovoo veftituracontractu 
wqui c(l pro vtroque : itcmpactumpro vtroqueveftitur a^ootracta 
4qateft^pro altcro«xcoatraiMntibuf 4;antttm:^»vecl)afiiiRmagQi 
^conderisngitu r pcrpctuaaotadNfi^aiiaptj^tt.cafiiKiajOccaffr^ 
mus.Tertio requirtturquoileoatlictaa^reftitus non fitfuper acce^ 
-Ibriotantum » qood tunc pactnm fitper principaltaoaveftitar^ 
^QDUOicilaluj^acceflQiii^-i^^ Q^ffto ccquiritar 
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ficundHm^Baldjrt dipetetifi^uo^ pactum non fir cxtrancum anatuf* 
COntnctusyid cil} noo iic incompatibilc t ms. n&tura contrarturs,i<I 
eft.fittalc quod ab initio potui rit . f h pa :.ipiiiuconu:actu«» vtffr 
DdJn d.^.<]uiiitmo,vlft hoc volmt ettam Bdrt. 
55 Prztcrca Paul.de Caft. ibi. & m d.i. petenj, diccbat * quod dictum 
veftimentuni cohjercnti«contraccu$ non habeatlocum in coatra- 
cttt ftricti tttris»qttirecoQtrabitur » vt inmiKuo .* ^odnon potdH 
tli^uid dari vltra quaoi rotttoatum fuerit 9 U fi uHdtetm wtiluu jfJk 
M^.Prffterea etiam Paul.dcCa{l.fn<i/.fH«m^ 
turaloquentia de hac roateria dcclaranpirftfr 1^.4.5.9 «im«r«.rcili« 
cetvttnnc pactum incentioenti appofitura infit quaado lcgem co- 
tractuidat^id cft,quia cSiinct in fe talc quid , qyod potuiflet in ipfo 
contr^icru vcnire, vtibi excmphficat, & hoc puiovoluiflc.S4A^.wj<i 
/.i«i»<7»4yiW«.dum dicicquod tuncpactum informat &vcftiturpro- 
ptcrcoh^rcntijm , quandohabetcaiidcm cauflam fubfiftcndi » td 
eft,quud caufa qux inftuit contr^ctu,iuftuit pacto, & contra. » cau(a 
qusinfluitpactotnfluitcootractui i tdeft . quodcaufacontractua 
congruat pBCto»& caub pacti, congruat comractut.- id efti adiaceac 
cau&tlUascontractus » tanquam pan iUiuscontractus : f|uodec» 
iam pUcuitRapha.Paul & Moder.mi/ /mm. Hinc Bald. per^icadui 
inueftigandodixit»Nri^.i fHtm^me^L 14, poftlongamdiiputatio» 
. 36 ncm tqttodtunccontraccus vcftit pactom quandoexeademcauf* 
' Iafitpactum& contractus : fecusficx diucrfa, quodtuncnonha- 
bct vcftimcntum ciufdem cauifar,vcrbi gratia : dono tibi pcr ft pu- 
lationcro dccemjinfupcr nudo pacto conucnimus faccre permuta* 
tionem & diuifioncm : ccrtc hoc pactum permutationem & dini- 
iionem : certe hocpactumpcrmutatioois&diuifionis» ctuifado- 
natioois nullo modo poteft contralu : & ideo non vcftit :& ita di- 
? cit &Lvbi fiim ifta lattos proicciitus>As£nf i£ |L ^mmm^i^L^SmkStu 
/ !n^p^si||£didtqaodtuncpactumveftiturcolutreoti^ 

^ctnm&contractusrefpiciunteandccaniam principjlcm,id cft ^ 
pactn fit appofitil ex ead€ca; ita quod fit cic appcnditiis iltius cauflkt 
qoandoveropactumnudumapponiturcxdiucrfaca : vtputaquia 
pracccditcontractusmutui ftipulationc vallatus , deinde fcquitur 
pactumcx diucrfacaufa,donationi.s put3,c]uiicx caufadonat. pro- 

aufiltipaao icribcrcUbcrum ;hoc paccum u6 vciliiur cghzrcnt ia: 

vtttot» 
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Vtnotd.lftihpd€Ctmm9ilid. quia prima caufa mutui non infcrtln hoc 
faSum pcrpadumproiniirum > cjuod cil extrancum a caula illius 
mutui. L pnutritmJi immm» mtt vtrum vxorm» hmc omaia teae 
flBcntc & diligcnter confidera:quit iiint valdc rpeculatiua. 

Bald.i«i^./f fMi^iAi.dixitqaodt in contradu qui re contrthi- Vf 
tnr padum nccinformet nec pariac, & flibdit quod fi literiscontra» 
l)itur,tuncicripturanon informabiturcxpadofado incontinenti 
fiBe(€riptura.4rii ff.dthis^tktmi^^Bx ex iiocittpcriorianDoinfcre- 
. bam, quodpadumfactum nnefcriptura incontinenti poflalium 
contradum nominaium initum intcr partcsdcquo apparcbatin- 
Arumcntum guarcntigiatum,non vcfliaturcohzrentiacontradus 
& inftrumenti guarcntigiati przccdcntis quod fcriptura non infor- 
matur apaiftO)^ pa<f^umcohacrcnsicripturar,non vciliturfcriptura» 
maximc quod Notarius qui prarccpic oferuantiam nomine guarcn.* 
tigi2,d c illo pado non cogi tauit.^uando przccpitaiam tUaguaren* 
cigiaad illud padum (rahinon poteiLadidem nctt quod notab. dt« 
sit ^^fitiBmmuxJn U9MrmQm.CJtfid» ii^hrm In contrarium 
ci t quoa n oc lUldJn Lvnica* C^mmdt mMpet^^rtXa itto ttotab.dttm 
dixitaquoddccretttmludicisintcrpontam fupcrparte» trahitur ad 
partcmaccrcfccntcm. Itcmficut verba (lipulationis informatura 
pad:o,& padum vc{liturabi]lis,quaetamenin forma{lipulantur,in 
pado non intcnicncrunt:ergo Hmiliter in dido vcIUmcnto fcriptu# 
tx fcu literarum:cogita,quia Dd.non tangunt,& pro cxamine huius 
^z.{{\isvide Dd.md.^ .(jHtntmo.(^ tn djpetens.dwm tradant quandodi- 
caturincontinenti appodtum padumiuxtacQUtradumialcriptis 
cdebratum* 

Aliquaetiamnotandatnniatenanolo voilateint. IntpnnitS' 
quodcob«rentiacontractas Tcftitnnnon ibittm ▼num pactiim» (ed 
milie millia pactomm qoaeincontinenti facu c(reTelUrentur|/&iMN 
dmnDdJnd,i,^tmttmo,^ in d.LptumJhtmfiiatydJ.contraQm^mL.i^ 
JftU* f*fimuirff tod» Sccondo fcias , paaum veftiri etiam cnm tertio 
qui non crat vnus cx contrahcntibus,tamcn rcs crat conncxa.ttf dS* 
fitnter.ficftndum vnam lec.fmgu. domtmmei. qitam oportehtt defendere^ji ■ 
L/itiht.l ./oc.recttrras add.Utgem,(^.de pall.' Vcnio fcias,calc pactum vc* 
ftiriacontraciu , ctiam H talcpactum tendir adrcfolutioncm con- 
trm^iiu £Txdi<nui^confi€nerf('Jp>dfrefitn. vend<. ncc cll mirum > qnia 

£ 3. couua^tus 
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fontraftus ibi crat pro vtroq; , ergo pa&um cft faltem pro altero ex 
jcontrafacntibus ficMpd/tm Dominum mtnmindJan hoTu fidci, Quarco 
Idais^nodvbi^ocoiilaipiyeflititrcDncrad^ tanc padum po' 
(kefk fkditm cira liibftaotialia ipnut coneraftui^ oon cft ncccflc^ 
qao<lveftfatarlbip(b cootra$a> quiailidum padum nontftna- 
dam , fcd cft contradus renoaatpa fimpliciter viftitus conl^ifii. 
JLLitnr^m^SuuUo, & t^^pnSU e0mum4,Jjidee§tttr4btmLfmfii0. Quin- 
to t Tciasjquod pa<5lumnudum quod paritaftionem iurcfingulari» 
fcu proptcr quod agitur ivtl.fi^Hkfargentum. (^.dedond.noa vclht pa- 
^um nudum iiii colixrcns: vt ditermmatglofim dJ.pdSla conuenta. thu 
fed hoc cxemplum.& fcquitur 'Baldhic argHmJ.fi itafcriptHm.f.de ma- 
num.tefi.Sexto fcias, fccundum eundem Bald.hic tn natl. de pa^xh^, 
^.quodfiftipulaturfiiias Tcl(erau€> &pa&um Ht fadum cum pa- 
trebVddominoiuxtaiHaffl coatrac. non veftttur, ^uia non vicftvtiir ' 
ii^cio>tnihendtalindnonalleg.Bald.bocYidetar dtdiitaNlc 
ftu niiitMlfhB9i.fM ac^ui,harel Septinio^cias » quod fi padoi» eft 
ippofitam ex i^tcniallo proadorcM finem a^eadi »liccc rton parir 
^tadionem ^aiaottdnm»tamen paiiet qeceptioneffl/erita; vtititti^ 
nam fi ijlc^ui promifir per pai^um agat ex contra6lu,rcpellct«r ex- 
ceptionc,nifi kruct ^3i6t\im,text.efifingHUri^ia d.lpa^ia conHenta.verfi 
jedqHo cafii.fe£Hn4Mm ToMl.de Caftr,md,S.<jHirttmo.c^\ioi dicit efle mira- 
bilc,&: ab aliquo non animaduerfum in illo tex.aUcg. Ad idem pon» 
deraui/^v/.i^; d.lJnkona fidei, bene facit quod dicit Sarto. poft 2^0« 
demat,ind'f.^^nm9, ViJicf. etijim didum padumex interualloio 
' ^ viihreteod6nis»t«£ eptmtmniiiufpiidt t^Altem t aUqaando pa» 
ctamfactamadcxcipicndumvaletadagcndamftilicetooa vtag|L« 
*^ tiir ex pactb » ftd vt agatur condictione in debid , taaqnam fit (Suf 
folutam » v^ftrBmjnttgJiHrsditmi^ 4 if ip^ 
Hrnota. 

Vifo dc veftimcnto rei interuentus,& dc vcftimento coharrcntix 

contractas , fcquerctur viderc de vcftimento rc, vcrbis, lirteris , & 
confenfu:in quibus non inftabo: quiaclarctraduntur,f//^ i.tfHmimo» 
ftrdtxiLlegemC^depaEi.c^Mii impedirent fpcculationcm aliarum quar- 
ftionum magis vtilium:intcr quas ilb cft fubtilifiima,in cuius intel- 
leaufacilecquiuocatur, nunquid veftimentumreiinteruentus,& 
«cli^meatumrci^aditionisditfcrantinccrfcrcalitefiaovcrp io t£a 
' ■• fc^ . 
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hm zquipoilcant ? iftam qosftionem examinaQt latiilimc mdJ.fi* 
liw,vbirctulinnguiamqaar^mniotiaaquorandam Dd. Moder- 
norum. Tandeni accipe conclunonem qnam puto vcfam & vcf« 
lcm in ifta materia , fcihcct cjiiod veftimentum rei traditionis & vc- 
{limentum rci interucntus t fl vnum & idcm vcftimcntum,/(ff//«</««r 
*Bartol.tndJ.intraeiitioTnhM.<^\xoA Doroinusmcusibi vltra alias Dd. 
fingularitcrdcclaratitadiccns: triarcquirunturad hoc, vt pactum 
factumincraditionc vcl iuxtatraditiot]cm , actionem producat, & 
Teftiatar ab ea.Pi imo t ^uod traditio illa (\t voIuntaria:id cft>proce- 4* 
dena cx nece^tatc obligattonis prxcedentis» nam fi^fuiftet ncceflk» 
ria*i«l eft ratiooe prxceaentis obligationis ^ctai tun c pactum ab illi 
traditionc non vcftixctar^red rcmancrct niiiluin. Ltxmm$AZdipA 
0iirjie»Jtarcgularitcrdixit^/(9/ ind. LimmuliiUmkm ^ind.L fiintrd 
mdiitM, quo4 diligf i\ter not. ad intcUcctum multorum iuriu m. Se<- 
cnndo requiritur quod dictum pactum fiat in ipfa traditionc: id eftf 
incont\ncnt\iuxtdiir2dhioncm,vtUej^em.C»depan.cumfimiL Tcrtia 
rcquiriturquod pactumHt factum infauorcm tradentis : vtindU 
kgem cumfimtLmm fiHcrctin rauorcmalteriuscuitraditio factacft: 
tuncnon vcRirctur abca."i/t^r«i7/i)^.m<«f.il Ugem,^dMin tradtttom* 
(n4s in filuttone ccntrarif leg.Ji tihi, C iocdti, Idis prarmidis » fubdit pr«« 
fatus D. Domioas meos» quod iiletf prKdlctattkeoocilfteredo* 
bent» nam potuiiretdubitaix, aniftod ?cftimeotunird tradidooW 
litidcmcum?eftimente reilotcracottts : vnde qnod cft mom 8e 
idem» proptcrea dicta triarcqalrantor : U hoc Uquct cx eo » nam 
Toa de quatuor (peciebua cootnctom ioooouofitorum aliqjuaodo 
conficiturexprelTc pcr exprefTam reciprocationem & relatioiiem 
do vtdcs, &nmilia: aliquando dicta rclatiofittacite,vtcontingit 
^ctarclationepactiadtraditionem rci virtualiter & iudicio inteU 
lcctus» vtfupra rctuli velle Dom. circa vcAimentum pacti incon- 
tinentiapponti iuxta contractum. Cum igitur ad hoc vt talc pa« 
• ctumvcfuatur,nccc(rcnt,quodrcfuItetvnadequaturorfpecicous 
contractnoi ionominatorum,& ex confequcnti veftiatur vcftimte 
id iotcracotnsMdeodictatttafaot requluu» lciltcet n rcfidtetdi-'. 
ctom Veftimctttttm rct lotententasiidcotenim rcquiritarsqood 4^ 
aomfiitiniplatnuiitioac» quodcxcontextualitate&proSiimitate' 
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comedarainas pactom proptcrtraditionrai»&tftdstionem pro^ 

ptcr ^zcx.Mm. argMe^mnonmtluabAt.S- LMdo.f.tlilmiJmfiif,€Mmf$mLvt 
rcfoltet taciu rclatto.Probatarin fimiliThra cum, nam non dicitar 
contractusinnomtnatus, nifi quando eodemtnflantidovelfacio» 
vtdes vel facias-.fccl fi darem velfacerem fimpliciteri&pofteaexin- 
terualloagcrcturvtdarcsvclfaccrcs, non diciturcontractusinno- 
ininatus:qiiod oportct,vt ftatiai agatur quod dctur vci fiat vtrumq; 
Vt fi ngularitcr detcrminatur inLJicimfMndHm.inghf.i.ff.eod.&fupra 
dt^itmfait, Itemidcorequiriturtquodtraditiopracdictanon fiatcx 
neceiTuace prxambula : quod (1 fieret non habcrct rcfpcctum ad pa- 
ctnm: & fic noii rcfaltaret correlatio 8e redprocatto» Ite» ideore- 
jniritar tertio»'quod pactum fitin faaorem trailentii>(|aod fi fiercc 
snfanorem eins cai eft facta tra<litio»don refiitttret reaprocatio>Ae 
coiifil(|aenter non rcfultarct vna ex qaataor fpcdebtls contractuil 
ihnominatorum»quodtraditio& paaum eifent pro ebdem»vtlati* 
Q%6xi\iHdMpetem. Concludc*igitar quodveftimentum rci inter- 
aentus.& vcflimcntum rci tradttionis a?quipollcnt,& non funr p!u- 
ra veft.imcnta,fcd idcm iVtg!of.dftcrmtnat.md.l.legem.c^ind.^. (fmmma^ 
vbi enumerat vcftimentum traditionis, /dem vult, Cj. tnd l.f ttbt.C 
Uc. vbidicitquodnunquani pactum vcftitur traditioncnifi habita 
xclatiooe pacti ad traditioQcrarefiiltet contractus innomioatus : 
§dm tmli 'BmJndJ.mtrtiAikiiAmddm Et 
itt conclti.refpon4;ettdo.omnibus obiectis in contrtrium md» Ug. pe* 
l^.quicqaid^d4di)cerdtxcrit«iLilqgi^ condnfionem tene 
mcnti pcrpctuo. 

$tii^t pfxterea qui dicunt veftiri pacta lcgis auxilio:dicas vt habe« 
pUmUtgittm4.c^tn Uftriigent.§.ejuintmo. f, depac. & quod glof foicnt 
ponerecxcmplum in terminis./^^«M4r^r«/«w. C.d'tf dona. norandi 
funtaliquacircadictamlcgcra:in primisvtrum<^ l.ftqnisargentMm, 
habcat locum in pado de donando : fecundo, vtrum habcat locum 
indonationcincontincntifafta:tcrtio, vtrumbabcatlocum in do^ 
nationcprxlunipta- qaarto,vtrum habcatlocumindonationc quas 
babuitinpaftccxecuLiQncm:quintOiVtromhabcatlocomindont* 
jrioneremoneratoria: fi;xto>vtrum habeat locum in donattone cau- 

fflorti$:Ceptimo & flnm%Ttru9 Jbabcatloctim in dooaiione qac 
jQoriecoimriiiatiir» 

Circ» 
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CSrcttpri"*"'" DJ.anti({tti commiiQicer xeiiuere.9Q0(l iieniGt ^ 
iditferciuui intcr diccre > dGiH» rem ulem«rciltcet qu« nontraditai;^ ' 
Jk <licere>f romicto donare » vtj>tre$tiniLLUgitimd. ^ 5* ^Mtnim^^^L 
Ut^HU argentmm, <^ ifin. ff.de condte. oh cauf. quibus caGbus dixerunt 
aaricon(li(Stoncm exd.leg propter donattonem. fcupfoptcr paflum 
dedonando.Salyc.vcroin C\A\xit:d.Lficjt4U4irgentHmAocMm)\^hcrt 
ouandoquisdonatrcm , quar cratin abfentia: quafrrat olim nuda 
,ilonatioatraditione,&: rccundiim eum habcbat locuai pcenitcn^ 
x\^,vtiqmfMxt(m.f.dedon4t.ho^c vcro p.cenicencialocum non habet 
cum detura&io : fubdic idem Doc quod quando promtfi dare de- 
eenLex canfidonationislocum haWt^/^tfij^ quaU'- 
Jopromifiltetdonaredecem quocani &xt.d,bg,.lKim mm.lHihn& 
^lixicenimD* Francifc.dc Kzm ^ndifin, ^uodd let.fymt argent*4m. 
nonhabietlocaminpa&odedonando etiam hodte, & quod^i^i^ ^ 
diligencerxQnfid^ceturnuiiquam loquttur de pado dc.donando» 
feddedonationcdc prxfcnti, nuda a traditione , quod motiuum 
Yaldelaudacuradomino raco ibi diccnte , quod cria func diuerfa* 
Primodenactoadualisreintcrucnicnte: dcinifta mhileftinnoua- 
tum: fecundo e(^ padum dc donandodcfuturo , &in hoc ctiam ni- 
hiUit immutatum:quod illa Icx non loquicupin Koc cafu , & edcor- 
jrc^iua&^ nttiUdubiums^oiailla differuntioter fe » fcilicet paduro .4$ 
«devendendot^Fcndttiwie^ajfihimdedonandoidonatioQe , vnnr 
' IJdin4Lftimmm,&mdJ,fin.&perM4tt^ Tertiam^lCde 
«donatioiiedepnefenci«nudaatraditiooe» ^uo jcsUttiiicitlo9tti4/.i^ 
JSijmttv^mmitau io effcdu. Sa I)c.D. Franc«& DominommcQa* 

'.cordare viden tu r ci rca intcUe^unui^^itf «^«nOM^ 

Vcnioadrecundum , fcilicet vcrum:hai>€at locum in.donatione 
contincntcfafium? GHlutnLtHrisgentiHm.f.fedfumnMllA. (Srinlegf 
vnt44.f. paStu ne peteret eodem. tttu. quem fequunturtbiBart.& qui- 
dam Moder.& Ang.#«^iwi^ <^,/.*ji«'i*gfffri«»j.tenuitquod non : quia 
.<i./.loquiturin doHationeconcinente dationem: vnde.noneft tra- 
.]icndaadprouiiiTionemfadiadcorrc6cionemiuris anciqui.4>^«0f. 
JfneifmmLCjleappeL attentoqrod obligationcsfadinonohligant 
itapraectfe» prontoblfgationea dandi .» rkrJtiptik^mm mndi/^id/m^ 
.mj,Ctlfiit^Jftm^^Tigtu, 3MimiiitJm$S.fi€im,mitM^(&MA 
ffiiSmH§ffttrm.grin Itg. pdla qndmitrtk C*,mL tennttCQiittarium 

JP 
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(cilicctquod d.I.fi quisargcntum.l.abcatlocumctiam in donaticnc 
'coniincniefa^iini.alkgat ojoi.ordi tnl JicMmmiht.ff^.dedoIoMcTx^ fc- 
quiturT<i*/.<?V Cajlj»d.f J<ti ij.jfnwl/a QT Raph (^Mi a/If^. enamglof.tnL 
frmtfft uff.de prdfmp^vii t.ex./tiJtt,tle.d9Hd*f.ferfctufitMr, cju i gc n e- 
raltter loquitur & p9rificMdonatioocro vcnditionijin qua vcnit 
^itm pofius ^am datio* inata BO.in eL leg.ftipMl0h$iiu nm dimd^, 
fur. £t ^ocdicit Raph.intrcpidc e^etrncndBm.pro liac partc facitr 
nam itlalcxnoa loquifnr in datione: fccl in traditionc , & conAa' 
©bligntiontm rcm tradi , c (\c oh\\^zuommhii\.l.r(mtr4td».et<m fmm 
deimb.*b:tg. Quid diccndum ? pofict ad glcf.pr»di(Sas rcrpondcfi, 
quod in illis tci iTinisfadahabcnt inclofam donationi m , quia do- 
fniniiim rcidonatx', vcnic bat transfcrcndum in donatariiim , licct 
R-jcdiante lafio donatirij GulieL vcrolo<juitur,vbi vcnicbat mc- 
^ rum fadum ^ro QODQoi(\is,^ide jJaldtn I e.x pUcito. C.derernm petmM. 
fMi(/?.f«vbrdicidcrevidcturlitcran);6«:nuncvldiC9tentabam>ante« 
quam vidcFcm Bald^acm tBomaiaoTilca^ 

p cr t tci tio, vldc licc^ vtrum habcait locnin la deaatione pr«* 
fumpta fi u nc n c X prc ^Ta siteLffidfMmmilh.tKDQt cpiod fiddea» 
tcn u it R 3 ph./;7 l.Ji.pa^io ciM^pegiuim,C.tod,j^ro ^uapartc aliat notabanA 

tlo Un i.bd£itiim.jf^ ceMftitM.pecMj»£leftiMdifie^tdt(0Mftt$itMih» (f d 
odicnccumquatranfitibiBart.moucbatur, namvnum tantuntf 
Ipccialcconcurrcrc vidciur, fcilicctcx ps^o de donandofcu prds- 
miflTioncanimodcnanditidacgaiur, licct pa<ftum fucrit nudum^ 
quodautcmfcicntcrpromittcns id ad quc d non tcncbatur videa- 
turdonarc,nGntfl fpccialc,fcd rcgnlarc& gcncralc cx praBfumpt* 
rr\tniQ.iVtUHimper trroremff.de Re^M.lMr.ekmJimi. Rapb.ctiam vBf 
lupra dicit , ^«od^Iicctquandofricnccr ibhiitur indcbitum non Hc 
TeradoDatie,iusta7}e/.;>ir^/*/re^ *BMr$,mLt,f,didk tadicir^piandtf 
fiieater^uis promittitiihidad qnod lcit fenoateiicri» tnnceft vos* 
la Aomi\o.vtldomriff.dereg.iMr.(^ampMm'tffuU9j^MeT.tpi^ gicnifi* 
ralitcrloqniturinobligantefcadpraftancbsopcras, & gcncralker 
f ftintelligcnda» etiam in obliganrc fcfoloiurtiuraado^^iiiriMir.r 
ff.de oper.lth. &tanccfl fpccialcvt di<5^o cafUexiaramcfito oriatuf 
adiorpatctcrgo, qucd ncn cbftanccalia fpcciaHtafe praffumiturdoi- 
nitiOiVtdi.Can,pamti. fccundum prafatum Dc6lor. quinon habctT 

^^proabfttido^uodt^^^^icoacurractifcilicctprxfuniptiodi vna fpe- 
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'Mitast gtiioiinojpr«&UMl>o6b(iib<lf c tfuod hitSenott videtnrftl 
'Ibecialcsquod a^io cornpctat in terminis eLltg.fi fm mgatttm* qoit 
«onatio vi<letuf redada ad indar vendtrioois • vtd. f.perficUimmm 
itemprarfuniptiodidc donationis vidcturqua;dam|»robatio > ar- 
gumcn././w/ Imperator.ff'. deUga. /. & Iioc videtu r dc mcntc gloD>r ^ 
$.f<d cum rtulla. ^ tn leg. ro^afit.f.fitiln.jf fi certpct K a r. vcro.tn d.^.fedct^m 
fju/ia (-r d.$ cfuintmo, verb tdcm.^ vi leg.fi ttht dcczm mtlUa. eod ttttt.pafi 
K^ay. de Fcr U.KTWiit contrarium , fcilicct <qnod locum non habcat. 
idem temt 'Bald^n d.%.fed cum nuUa tn d.$ p4 f/ iis ne peteret. in l.fi pa- 
'Q9,f^lfet€m»C.eod,f^i3tccl}ar'j.(^uUtntenet Ang.tnd.Lfiithi dccem miU 
lU.Idtm Sttfy. 0* D«.meut in d4 ,fed en m tmUa * ^tnd§. i^ffmjw.moucn- 
4nr ea rattoneylcilicotneconcurarantdUo IpecUtia contra fiQUJ^u»^ 
^Jitd»t.priui.Q^uxt9,}kOryt panloontcofteadf ^2rvLVf\v\g(6tJdemumi 
'Cttk»meLS.paSmmpHeree.fitdp.peH.hoc videtur ren^HTc ^or^tnLfiqtm 
AhgeitimifJk.reg.tttr^z:^nz-t{kwckt% Do^or. tcncntium hancpAC^' 
-tcni-oegatiuam^red pars praeccficns-noncfl nudara:ione& non cjt* 
ret au to r i t at c, aUdf tn d.§.fed cnm nnfla. f. tgitHr nuda .(frd. l.JipaElo. t e- 

nu! partcm »£rmaui)am : ;iliiai)CJ»m dc;cidcrc vcUem juaturiu* 
^ogitarc. 

SupcrquartOjVtrumhabeat locumindonatione, quac propartc 
>babuitejt€;cutioncm»ftatim.VM^^^ GHU.JSart.j^aUattnd,^.j;4^iMii§ 
feteret, > 

Saper;|- qdiatovi4dicec>nrunif. /./^mat argentmm. babeatlocnm 4» 
•in donationeremuneratorta TUULiw c(Mr«7.4etermtaacj)uod-fic^ 
AthocvldmiduttkmLy^MiUwfiftdms.fi^^ai^ 
JixitnLfdetm,CjtmBa. 

Superrcxto.vtrum-halMatlocu indonationecauia-mGrtit nndo 
|>aAo^i^ glof.i» LcMtttpa(er,f,Mamo ^/mijuiictermtnat quodfift 

Supcrfcptimo&vltimo vtrnm fiabeatTocum in dottatione quar 
inorteconnrmatur,piHa intcr patrcm & filiu fcu maritum & vxorc» 
^4/j^.i[;/f fW./.dicitquod ficfcilicct aftiodetur.glof.dicit ordinari- 
am tn leg. 2, C. de condt^lto. ob cattfim : dicitur cnim ibi iecunduna 
vnam lcdu. prima: eloff. quod <^ >iiatum falt filio fimpliciter 
in potcfbKc , & iila donatio coafimiatur pcr moitcm* AiiaeioC 
ci u fdem 1« didt quod talii donatio liodie coiifetiliiperficitttrflcu( 
jalii comoiftttSConfaiGi gfX&Sd^ ^uodBald.dtcitciaS;oot.di^nunu 

f Mt ' . Vjide 
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Vnde mfermur,<^uodlicetolini noa petfice^ar donatio fineftf-r 
pulatione,&tradtrionc vcrn vcl '^B.Zi^-tlPafimiamf.fMdonAtimmttr 
virum&vxoremt &fio.inl i^C deeUttcMtfmwnm. quartrshdhioFequi^ 
rituretiain in donationefadainterpatrem&filium , feuintervi- 

rura & sxoY^m^(juodnot,tnlj.(^dtdonat.(^.ptr'BaUl.mdL2.CMc9ndhw 
•b cauf ffr in L2.C.fi cjttia a!t.vel.0i.& Lfimortis. f.ad L ivi/<r. tam c» hodic 
fitcontra.viabfijueftipulationc &; traditioncnudopa6^o fitperfc- 
da, quod cft pcrpctuo notandum : cjuod autcm ex donationc nudo' 
padofadaabrfjuetraditioncdetur condictio cx przdicta/^^wc^^r. 

MiMiM&nonaKtioeipacto&cttidiimcomnuneniopi Dd.a-im 
TUJegttima.ff. ttdJtximLhgmud^d, 

45» Quz t aatem fint pacta in rein,ft qusmpeHooim.&qnomedo* 
coeao(caiit«r,quaE funt in rcin vclin per/bnam M*fcic ponit char- 
S*ae qvo euzmmdiimritgiHtmm,$.j:a6lorum.per Dd^Ug^iimmfiitit^ 

tmm*%.pexa\tera.eod.titu. & tnL[tpaRMmyf.4eProlfa. &tnLi.Cdepa£f^ 
interempt.drvend. &: multa elcgantcr traditBaW. m ifisdtdttnm. Ci 
deexcft.nftme.likio. &ibiBald. fiicitmeniionem de tractatu pacto- 
rum quem ipfe fccit,& quem fzpius allcgaui, & ad illum in multis fc 
remictit. An autem priuilegium vel bcncficium , in dubio tit ccn- 
fcnidum pcrfonalc vcl rcale.vidc Bart.notab tnLpartryf.de ferHUH. leg. 
^^S*UJ& M«der.iitleg, marittme^ff. fi, ma, (*r -^ng. tn Lfi feruttw . f. de 
findvrkfrtuU, &2)dQm».iit tdCmefaitimperfinaLe, deretttr.tn 6. vbi 
' emmnovide7«r.^e^ml^iRrriSp^r.i»ciMw^ dimi digUu^BmtMtdlf^t^ 
decknntnr & Umitaattir* Slmiliter quz pacte fim perpetua, 
ftqn«temporalia,ppBit^ic2e«M«Wa.iwf«y^ 
Bbtanterdoccc , qaomodocdgoofcatar an tcmpus/Ttappo^taai 
«m&diflfercndxobligationrs, vclcaafalimitandar oblrgationis,4r 
^per Bar, in oiligationnmfereS r. & §,pfacet, ff, de a^i^ Mf^ 
tmLnm^ifai $. auiitatffdeverk oh/tff.drcz quodomnia» 
jidi^^t3iML&fipefitr§$,g^ . 

^ytU^^ ^ 

QuaefKo 
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Qjr AE S T 1 O V I L 

Qualitcipa(^aconcrahantur. - 

S V M NL A R I Ar 

# €9i$fiumim^r^4redtcHurJimmatcTjatibmifibU^ 

tmmmfdpdrretpJiMstpumtUifibtet, ^ 

SEptimoprmcipa-Iircr q{\ vidcndum ^ QJ^ylLmRFACTyAt 
CONT RAUAl^T-UR, qiwrin fpecialenoinennontran. 
£:um,&: ni](ja (ficuntar "i RcfpondU hicBal.cBar.^.qnodinter prx«- 
fcntcs CuntrahumurHoc modo:promitratibi Jecem,&:tu:confcn- 
ds vcl interrogas me vtrum promttcam tibi dcccm : & ego refpon- 
dcoH^nis vel nutu, Similitcr etiam paflrum cflfet nudum quod prx- 
celTirtctintcirogario, & incorCnenti fccutaeftrcfponfio confor* 
ini$>parces camc n eger unc qn od fi t pa ct u m & non ftipul atio> Leb^ 
ti^mfomtmi^jin.jfMdS,f^r^i>l%- ita tandem colligitur ex didis Dod.- 
mdJ^$m^m9mm.SJg^mi£& ffid€mmmiBI$t&Sum§dfir€g' vbi et« 
mm ^t%lfti^miBXxXk^ mtlt 
quia.Cde tm^^fi&ipmSi^Uci^idnde pereuodem hic iiitriiff*€lmn 
f,virfiJUe^9fit£rodeeffeShtjuiih» fnter abftncies vero (it padum pcr 
nnneium vel epiftolamrfVrlil^liMi^Mf^Anautem^^^inceFabfcntet * 
poflTet padam Beri abfquc nanctbTelepiftoIa »id cfV* aliqua reitr(%> 
non dcputato ad hoc> fuapTopriomotu cofenfum vtrfnq; indican- 
tcvtputa vnus exiflens in domo' dixic, fe donarc Scmpronio miUc 
^ui ei\ abfensjquidam tertius auditis illis verbis cucurrit & intima- 
iiit ilii>&ille acccptauitrvtrii donatio valcat ? diccrec quilibet quod 
iion : quedinhisquz confenfu perficiBntur requiritur organum* 
nunciivclepiftolx» vt n9LtnUcnfinfit,jf,deiili,(^ehltg. concrarium 
apttfiifoh Pontar confi. 29^. & ibi dat nonnni inteUeaum a<f mulu 
liiraryidcas&cogitariprocedafltditerair llbidttanK&cfllbenc ^ 
«otandum r ouod cmn ia> nodiipadb conleniiia pnedomfttetnr». 
iAod fadnmjidnigcggtcfliim qnod luBer coaicnuim expreflnm» 

J |; ^ill«4 
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^illuddicicurucitumauodhabct coQrcorufnprxrumptum , nec 

curoquomo(^o confcnfiis Cn e?cprrnus, ?train verbicau fa^a^VB* 
dc pa^tam quod nutu conttahitur cxnreniim cf> &: non tacitum:8e 
ttot.^loff.ordt.fnlMtmquiA , ff. tod, Circa pra:d.6ia quzro a tc rcholarc 
quando aliquis mcrcator fcribit tihi ex nundinisalicuius loci quod 
rc£«pittibipecuniam a patrc tuo,quam foluettibitqais contradus 
4 rcfaltctintcr te,&didum mcrcatorcm.Dicit* OdoC«w/.i.C.<^efo//, 
pt.pecit.ci\iod re£ukttcoQlHttttom»tnir^»s^ 
f^rdnpfmdimvtrtfmdttm, & ibiBald. qot A.loqQiturVfde eandeni» 

CLV iE S T I O V I I L 

Quando &c qualitg: P^dta praefumaa» 
tur, 

$ V M M A R I A. 

} Jteiflurei dehevdt , / in vno ccntineMtttrinfinimtnto vnft/ffirmi$ 

reddMtttrwjh umcntnw.AK cenffantMr omnesltherati. 

I ptkitor reddou credftortfnjtrfttfitnfitmfiekut , finrefonnffftnfiblig^s 

uonemprijliniim. 

jl Injh-ftmefiiftm dibtticanceBatMmpenetdehitoremre^timf » an prttfit'» 

^aturji^iacriditwttreiditmm* 
4 Jnfimmtmiimdeiiti cmtt^um dtkktri trndj^um k crtdfttrfim ilff 

proJttadMerJiumrrtimt, 

OC i auopnndpalitcrqu«ritur,iP^F^A^/)0 ET QJfiyf^ 
LITER PACTA P Rt^SV A4 A NTV%: Multapaas 
tacita (ik pr a:fu r> p ta habcmus^/^/ 1 Luheo, ^ l.pojlejHdm^cum ilff.de pa^, 
i^perDd.tnLferHMmfihiiS'titm(iHichtrogrdphitm,ff'.deLh&tnUi.. d; tnl, 
^Jiendit§res,fJtpaSi.'ti9ltibii't aliqua perpctuo.'primo aupd fi ia vno 
ioftrumentocondQeptur duo ret,a: Tsi reddimrioftraiiientiiiiib 
,^nytdeatarner<jtteliberfttas » Gidli*md.Lpoftpmm$ dicttolemiQ— 
. fir«meatireddttionemdttoopcrari:quod liberatnriscttireddatur» 
^iiliicontraipoiTcnmnde(ura^Pcefl«* procafii| A^dyb 

VHi 
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m^XJiit t^miMU,f*d*hht, Ugm, diuerium fi non eflcnt correisnam nee 
alter liberarctur,nec centra alium vidctur adio cella: idem tcncnt 

S^bi^ 'Ba'*hic. MuItaaliapaSaprsrumptahabcnturj/.f.c^/.^.Cv 
Jote premijf ^ Lfen, C. ccm, dtti fctgto er / cum ofien/iimpu , f. vUff. de ft" 
deittfjMt.fir Liik€diHMfffiLmtu.t^ LPr^wkJfdtpnkeu^ Li,fjmmidu 

Ctdfdolf.fxceps 

' fuiccj.piarccdcnti, appficnturquxAio, quldfiillcdcbitorillud 
initrumcnmmcrcditorircddidcrit, vtrum * vid«iturfcrcpofuiire % 
inobligationcm priftinaa PCuli.ibidcmdictt, quod vidctur fere- 
poruinein oh\i^iLtlon€rn,Mr£./4jiverononntimerandt,f.tdemPtif$tmm 
nmfMumdf^ l/ttefiamento, S^hff.deJidtimJfBMbUm^ 
tkitt, 10* dicit contrarium « cum c» iUo inftrnmento nih i i p o fHt pro* 
baritnam fi obligaretnt tunc,^ua ndo rcddit«alias eirct|dies» con* 
fitlobligationisf^oamconditiinftrnmcnti: vndccuin inftrumcii-* 
tum non continca t quod peti tu r,nec probat i 11 iid,redditioaias m« 
hil opcratur. Crcdit tamen Bald. fiie^uOd iftud prae(umptum pa-> 
€tum quod rc,id cftinftrumentidationedebirori contrahiturjcau-» 
famobligationistoIIac;Iicct quod verboBt, nontoliatnifiiiatiira- 
lcm obligatione. Ncc mirum cum plusopcrctur rcalisadusquam 
yQ{ba\'iSfLnefiram,^detefiam. Lpro.ximcy ff. de hiscfuatn teJlam.deUnt 
tandcm dicit hic fiald* infpicicadum quid contincat ioftrumen«. 
tum , vt ab co tacitc rccefliim Tideatur. £t ideo fi ioftrumentum hjr« 
pothccse tibi rcddb»oon libctaris adcbito$itf f«r gidi.^Dtfidndiuk 
siKf(^,t4iiS«^ift:profcdovidcretar(atisadmtttendumdift^ 
in obiigationibus qtt« confen^u c»ntrahuotur,t«</./l itirifientiumjm 
tAt^ctmeJhB. & ()rodifcuticnda veritatehoius palTus valdcconfer« 
ren t ea quae didt Toid, dt CttfrMtMmranm,CdfJiddi^*^^iitddkd 
m LhacctnfabiJfima.S pernitncMpatitnem,C.de ttftam, 

Fratcrnizatcum praecedcnti alia q.NotifTimum c(l omnibus qul 
lcgcspenc odorarunt * quod fiapud dcbitorcm rcperiturinftru- | 
nocntum cancellatum,ytrum prafmftiatOrfibitraditum acrcditorc» 
diiiingui foktper^hjf (*r 7)d tn dtB. Lpofltfuam » infpicicndam cflc 
conditionem pcrionx dcbitoris dc crcditoris : an creditor fit ho- 
mo largus,?el niminm auarus > ita quod non pr«fumatnr rcmififlet • 
Sean c^uantitas fit magna ?cl parua t &«n4cbitorftthomo malcv 
c^oditioiiis ?cl ac • ^ aa incf oeiii baoc libcnlisatcm in cttm 
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^erccri ? nram hoc indiftindefic yeram • bfc 'BdUin loxlMrMck ' 
.cflereruin» auadopenesdebicoremiieperinirfhirographum quod 
retinaerat (ihiicreaitori fed (i penes eum reperiretur ia produdtnm 
in iudicio , quod proptcrca cfFe6tumcftdcafti$hocfiD!nonpro- 
.dc(ret»auod prxrumeretur rubtraxifTeex ncccfTitatc , tHxtanotJnLu 
Mfmi<jHem,CJeedenMxQ didtc^Tc vcraregularitcr, fedia^aufaiirci* 
pupilli, vclccclcnzdicitobreruari, ▼tillcprxfumaturfubtraxiin^ 
qui mflrumeau corum pcncs fe habet Aoa exhibeasjDecreiidcaf 
m^iLi^.f^tff.eleiMrtfipjttodm 
<4 Rcjteotis ^iifilem jcerniifiis^^qujefococani qno przfiioutur debl* 
torhahercicrcdicore» «n profit cpncricorream»(ecttodtt for* 
mmdfiuMidmjfJkii^^' Bald.hiccharao.4icit,qaod oonsqBod 
▼i(leturca.dei:edaplexpr«funiptio»fctlicetce{nonis & libcrationii^ 
m^mJm^i^Jtebt.promiff^»lij^j^^ decermtittc 
contrarium:qupd duplcx praefumptio>qur adaptator iuri comfWi« 
ni bcne potcA cgdcrc fuper cadem rc , fcd non duplcx fidio,dc iure 
ipcciaii >'fi veoiantadiucrrofontediucrfifauoris , vtperDd. mLie 

improemjiroretjfuiepfac.^ inLfii^iiUri4jJfjf,(trf€t4,cofjit», ^uod noa 
labui tempus cogitandi. 
T^ONO PR INCiPALirER QTyBRO, QVOS PACTA 
JLI GSNT}Dic4i vtfer tAzfiM fttmmdhmm titttli.f^psSoritm* 

DECiMO J»SiNCIJ>AJLrr£R QZltASRO . QJ^rsrg PA» 
CT A fROFlClAl^J>c}iocytptr)^fj§^tfi,Sfa^^ 

MS T lO XI 
^crquas ppiCqn^s P.a6tip nobis ac^ui- 

,^:S V M M A.R lA- 

JPr4tet fif ^fiPMi^ff ri n de rwndfrf fHfttfMfimif rwiii^ifftfitiiiiff itaiMiitiiifHi 
4 OkfigeititnmiiyeiliiiiejHfiAmmeMkerifieQM^ti^ 
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VNdrcimoqnafntnr.Tf-i^^v^^ TSRSOT^S ^CT/O . ' 

a/tert.cumjim.cr /./t httredi.§.fif7 LcontraturUt^.fin.jf.depaEi.tra^attir 
tnam per Dd-in Ltn caujjx.^.jlex parteiff deprocitratar. Circa* pr«di«5t4 * 
notandum cP-, qnod aliquando acquiriturnobispa(5lioadincofn- 
modum nodruiu,/. matorem. l.fiplnrestLreJcriptnmtfir/^cnfmint^d.ffM 
^A^^ioctfibitftdidanimlLilii qui nonconleD(enint,&tainente- 
aentnr (hre pado hSto per maiorero partem aliorom creditoram« 
non obligatitur natnraliter acl oon petcndum * fed (bluromodo per 
cxceptionem rcpellantur , rccundum Bald. hic> quod puto 
mum,nani&aiias(imilchabcmusi;f</.i!> refcriptum, inacquidcione 
exccptionisdoii,vtibi vidtndum. Secundoe(lBotandufn,rccufl- 1 . 
dum Bald.hic , quod quia iurcnouifTimo pracfumptioeft quod Ulc 
cuidclatacft hcrcditasin cfllibusdidarumll. non limcbit crcdito- \ w 
rcs, & adibitcum bencficioinucnt.arii , vt / fin.C.deittredeiii^e (frtft \ ' 
auth.de hered.^ fuL^.jaftctmiu t idco dicemus quod l.maiorcm , cum 
fimil.{itcorre6ta2. vtdeinhocDd.Ltttattwem^ cumJimtL Tcrtio t cft ^ 
noundum} quod fidecredlto illorumcreditorumremittentium 
non conftat.nin pcr confeiltonemstuncpraBlbmitnr fraus,ili.5.^W 
Jic.fJititiidmfTmidpm^&LJitiitispreka, CdtkmtfrtfinptmmtJtmtJi^ 
cttndumB^^ttodtiethoc puto vcrum « quando cooftaret per conrei^ 
fionem folum illius futuri hercdis : quando vcro per confcifiooem 
dcfundinoii|militatdi^a prarfumpcio frandis,cogiubis , ^uaodo 
occurret:muita enimdicitBald. hictntta^atudepaElUiirtchar.tj, md 
materiam Lcitm tn eo itt l.cnm heredttM,Jf. dt admtntfi.tm, ^ auth mi- 
noriadehifor, C. (ji4t da.ttt. pojfejf.intcr cxtcre2in di&xlc^cs (inthodie 
corrcft,r,cum piipilli crcdiror non pofTit cfle tutoreius vel curatof, 
vid.eiHthgn. mtnork d(huor. & dcterminat quod (Ic. quod/.rinwmf^y. 
loc^u.curdctutorelcgitimo vcldatiuonondetcftamentario: cum 
k>({uaturaoteadium hmditatemLJiittmpff.dtttJlMtJm» Nec ob- 
ftaret fi diceres qood polTct e(fe creditor ex teftamcnto: nam tutort 
legiiri poteft .* qu od ilU non oficit,quod Bt cu m creditoribas»/i.jfC 
«^ilF4i^Qiitfto^cftnotaiidaiii»;^odliccideim I 

G ant . 
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;cverceri ? Ttram hoc indiftUi&e fit rcrttm i bic 'BdUUn loMMtMck 
xdCc verum» quadopenesdcbitorem reperitur chirographum quod 
retinucratfiDicrecfitor.: fcd Ci pcnescum rcpcrireturii produ^m 
ta iudicio > quod propterca e&e^^umefldeadishocflbinoRpro- 
.de(ret>Quod prarfumeretux fubtraxifreex ncceflitate , tttxtdnotanLii 
aptU<jtum.C.deeJen,hxc diclt efle vcra reguUriter, fediacau(a£fci. 
f upilli, vcleccle(izdicitobfenian, ▼tillcpraefumaturrubtraxiflej 

aut.iBllrumenta coriim pcaesfc habet non cxhibensAocscdiiaw 
\MtL;^f.iffJeiitr£fifyit8dmk 
4 lUitaitis^jiifibmJtiBrinlDitpiqttci» eocalii qvo praCiiMiitnr Mfi* 
torhabcreici^itore» an fibi profitcontracorrcum, fecundufor^ 
WCaxaJfUim4lm.fidebk.Ug, Bald.hic char.io.dicit,quod nomqnod 
Tideturcadei:edttplexpraefumptio,fcilicctce{rionis & libcratiottiib 
iD'4Hcan(,tC»de det,promtJ»fitcitJ.:i.f.iffJeitereJ^tJ^UBdcm deternunat 
contrariumrqupd dup1expra:fumptio,qur adaptatar iuri commii- 
n 1 hene poteft.cadcrc fuper eadem re > fed non duplex fidio,dc iure 
ijpcciali.nifi vcniantadiucrfofontcdiuerfifauoris * vt per Dd. in Ut 
attipro emftoreif.depfHC. (^inl^n^id4ri4^,fjcer,fet4.CQ^\xjL ^uod noa 
Jiabuitempus cogitandj, 

2(pNQ f RiJSCiP^ITBR QTySRO, QfOS PACT4 
JJOSl^iyi^vtMr^JuednfimmeLS^ 

DECIMO ^,WtfICVAtfITER QVtABRO , QJ^rBf^ PA* 
CTA PROFICIANTJ>^}ioejftftrp^:fM9^iJ^^ 
4^irai^oodWde^apdi!iKtar«» ^T^^ 



J?er quas pjufpnas r.a(^ip nobis ac<^ui> 

^:$VMMA.RIA. 

p Frnmprtiptmitier^pdt eredrto creditvrtem remittaitmmtimjttt^^ 
^ *p4eifaiiMfi^idmi^mimepo£u4UeraUeri. 

Ob^4tion4tmredie$xfl^td4ti9ne4ftmf4l}aijiuritiir. 

/' CtUiotkti§ tMtm4Ui4n iwnavatm ii^iii iim aku (ttiwdaim' 
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VNdccimoqu*mur,T£7^ j^^^ TeRSOT^S ACTIO ■ ' 

tUtert.enmJim.C' l.jt h^redt.^.fin ^ Uonrratffrii,§.fin.jf.depa£i,trMi}4tprr 
ertamptr Veiin Lin cauj[x.§ fitxparteyff deprocttrator. Circa* przdi<^a ' 
notandum eP^> quod aliijuando acquiritur nobis paftioadincom- 
modum noftruiu,/. maiorem. LfiplMr€S,LreJcriptnmi(^ Lcttmtn eed.ffM 
f4S.SLm ctfiiiiu didtruni ILilti qui non con&n(enint,& tamcn to» 
acotur flare pado fado per maioreni partem alioram credttorum* 
nonoUigantur natoraltterad non petrndum > fed (blummodo pcr 
cxceptionem rcpclluntur, rccuodum Ba1d.liic»c]i}od puto verifli» 
mnm)nam&alias{imiIcKabcmusi>2</./!i rejcriptumy inacquifitiooc 
exccpttonisdoii.vtibi videndum. Sccundoeftaotandumjfccufl* j . 
dum Bjid.hic , quod quia iurenouifTlmo prsefumpfio cft quod ille 
cuidelataeft hcrcditasin cnlibusdidarum 11. non timebitcrfdito- 
res, & adibitcum bencficioinucnUrii , vt l Jin CJeifrredeLbe m • 
auth.de here.^l.cr f-iiS-J^^^ctmiu , idcodiccmus qiiod l.maiorcm , cum 
Gmil.CttcorrcCtnly vtdetnhoc*DdLmatorem , cttmfimtL Tcrtioffft * 
nocandam» quod iide credito illommcreditornmremittcntium 
oon conftat.nifi pcr confclfionem:tuncpracfnmttur£raas,ili.5.^iv04^ 
fic.fffi^tudkfftaMdpat.fir Lfi^nis prohe». Cdgbmtfirefir^.tttmfimtji'^ 
ttmebnmBtiLtfModnot hoc puto verum,quando cooftaretper conreiV * 
fionem folum illius futuri hcredis : quando vero per conftilloncim 
dcfun&inon|miIitatdida prarfumptjo fraadis,cogitabis , quando 
occurret:muicaenim dicitBuld. htctntfa6}atMdepa£iie,inchar.fj, eid 
materiam l cum tn eo tM Lcum htreditatyff. de admtntft.tm, tiMth mi- 
norisdebiter, C.tfutda.tM.poffejiJ.imercxterezan diftxleges finthodie 
corredar,cum pnpilli crcditor non pofTit cflctutoreius vci curator, 
vtd.aMthen. mmoru dfbitor, dc dcterminat quod fic. quod Lcttmtneod, 
loquiturdctutorelcgitimo vddatiuonondetcfLimentario: cum 
loquaturanceaditam h.erc^tatmLfitumotjf.dete/amjm» Nec4>b* 
ftaret fi diceres quod poilet eife creditor es teftamcato: oam tutott 
leg^ri poteft.* quod iUinonofictt»quod fitcum creditoribnsj/yr*^ 
«tfiLA^Qjamo^^cftnotaiidamr^^juodlicct deiurectiiiUaitcraltcrt | 

G tut . 



Digitized by Google 



jf^ D. lOAN. BAAPTISTuC CACCIALYPI 

icverceri ? nrum hocin€liftin£tefityeniili.t bie'BMpno,cbMrMtk ' 
.efleFeniQi^quSlciopcnesdebiterem rcperiturchirographum quod 

fetinucratfiDicrcclStor: fcd fipcncscumrcpcrireturia produ6tura 
iniudicio > quod propterca efFedum.eftdeadishocfiDinon pro- 
deflct^quod pracfumerctur fubtraxine ex nccefncate , iuxtAnotAnlii ' 
4tpHicfMem.CJeedcnh.zz dicit eOre vera reguUriter, fcdin cauiaErci* 
pupilli , vclecclcnzdicitDbrcruari, ftillcpraerumaturfubcraxiirci 
qui jndrumenta coriim penesre habecnoa exhibensAccreddcaf 

4' RQeatjv^JIIQmjiivint^ 

tor haberei creditore » an fibl profit contn correuin^fecuodu Bar* 
mmjif ittm4ttM.ff.de Ub.leg, Bald.hicchar.jo.dscit«quod non:qnod 
videturcadei:cduplerpraeramptio,rcilicctcc(nonis & liberaciooiib 
0r.no.inUt.^.eUdot*fr9tif,f4cit»Lx.fAffM.ime^^^^ determintt* 
contrariumrqupdduplcxprarfumptiojquradaptacariuricomntui- 
m bcae potcftcadcrc fupcr eadcm re, /cd non duplcx fidio.dciure 
IpcLt^h ni(i v.eniancadiuerrofontediucrnfauoris , vtper Dd.MLM 
auipro em^tore.ff.devfHC.fjrinlfi»jpdm4^.ji(^ ^uod noa 

Jubuitcmpus cogitandi. 

T^ONO PRlJCia^ALITER Qrty£RO, QFOS PACTA 
JUGSJSnr^lH^vtftrtkxjhinfmin^^ 

DECIMO JP^CUfAlfiTER QV^RO . QriTfrs PA- 
CTA MOF/C/^AT^^ 
^caqaodTideqaodiltett 

v(ly iE S T I O X L 

Jcr quas pcrfpnas P.a£tip nobis ac^ui- 

^:$V M M A,R I>A. 

Fr0mfart^mit$tr^fiktnitopr§dit&rMm reminem it i i^ i m ii. t nfl kf» 
^ 7MtifciMmflipMUriqtioiMrep^slteralterL 
4 OUigmi^fuaiia^dlitpeJhptiMUmieaiteri^ 
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VNMfcimoquatritur.TfT^ (gp^^ TSRSOT^S ACTIO 

a/rer$.eumfm.(^ /./1 h^redt.^.Jin l.comratHrUt ^.fin.ff^.depaEi.tratUttir 
tttam per Ddirt Ltn cAuJft.^ Ji e.x parie,{f deprocurator. Circa* prafdi«5ta 
notandum eP-, quod alitjuanclo acquiriturnobispadioadincom- 
modum noftruiu,/. maiorem. i. fipltires,LreJcrtptnmt^Lcfimin eod.ff^M 
fn&^ to cafibits didanim lUlU qui ood coiifeiifenint,& camen te- 
oeDtar ftare pado hSto per maiorem partem aliomm creditoranu 
oon obligintur natnralitcr ad non pett ndum » fed (blummodo per 
cxceptionem rcpelluntur , fccundttm Bald; hic> quod putoverifli» 
niira>nam&alias{imilchabcmusm</.iL rejcriptumy inacquifitione 
csccptionis doli,vt ibi vidcndum. Sccundo c(l ootandum , fecun* 
dom Baid.hic > quod quia iurenouiflfimo pracrumpfioeftquod ille 
cuidelatacfthercditasin cnllbusdidarum 11. non tinubit crcdito- 
rc$, & adibitcum bcncficioinuentarii , vtlfm.C.de$Hredeitbe(^tH 
MMth.de hereJ.^fui.^.Janctmtu^ idco diccmus quod l.maiorcm , cum 
fimil.fit corrcdaj, vtdew hec^DeLLmatorem ^ cHmJimtL Tcrtio f cft 
ooundum, quod fide credito illorumcreditorumrcmittcntium 
non conftat,nifi perconfcflionera:tuncpr«fitmitnr frau$,^i.5.^W 
ftc.ff fit^Miimfraudpnt.ffr lf<\t*ii proha» C dih9imfr4tftarift.emn Jimt.Ji^ 
tmiditmBaLtjHodtJot hoQ puto vcrum ^quando conftaret per conrei^ 
fioncm folum illius futuri hercdis : quando veropcrconfcinonem 
dcfun^ non*mititatdida prarfumptio fraadis,cogttabfs 9 quando 
0ccurret:mu!i3 enimdicitBald. hictfity aElatttdepaElu yinchar.tj. m[ 
materiam Lcttm $n eo in l.cum heredttasyff. de admtntji.tta. auth mi^ 
nori6tiebitor, C.ifutda.tu.poJfeJl.intctcxu'Tczan did^xleges finthodie 
correda»,cum pnpillicrcditornon poffitcnc tutoreius velcurator, 
t>td.aMthen.mtnoru dibitor. & dcterminati^nod fic. c^moA l.cmmtneod, 
lo<^uitur dctutorelcgitimo vcldatiuonoDdetcftaroentario: cum 
loquaturanteaditam \km^xmcmLfimm»ff.dtteJtmm.m, Nec-ob» 
ftaret fi diceres qood poilct eile creditor ex teftamcnto: oam tntori 
lcgiiri potcft; quod iUi 000 offidt»qnod fit cu m crcditoribos» il/.j^ 
«tfili^tf&Qamo^cftaotandaoii^oodllcet de iuredQiiiidteralteri 



^ D. lOAN. BAAPTISTiE CACCIALVPI 

^erccri ? Ytrum hociadiftindeficvenini t bk'BM.mio,eimr,diok ' 
.cflcyeruqn» qujUlojpenes dcbitorem rcperiturchirographum quod 
rednaeratfiDicreaicor: fcd H pcncscum rcperlreturia produttum 
iniudicio > quod proptcrca cti^e(Sumcftciead:ishoc fibi non pro- 
.deflTeCtquod prajfumcrccuj fubtraxiiTcex BcccfTitatc , tuxunot.tniH 
dpM(l(jttem,C.eieeJtn.hxc diciceflTe verarcgulariccr, fcd in cauiaiiici* 
fupilli, vclecclefixdicicobfcruari, vcillepracfumaturfubtraxiirc, 
qui,inftrumcnca coriim pcoesrc habet jioa cxhibensaccicddcaf 

4 Reitaitit^jiil9mi;en&mtt»^u 

tor habereicreditore» anfibi proficcootracorream»tecundtt 

wamJlfuamdMoff,del$y.leg. Bald.hicchar.io.dicit,quod nomqQod 
?ideturcaaei;cdaplexprzfumpcio,fcilicct cc/Tionis & libcraciontib 
0r.ffoan(*i^aUd9t.^emff<iicitJ^ijAff,4U^^ decermiojtt 
Concrarium:qupd4up1cxpr2fumptio,qur adaptatur iurt comnui- 
ni bcne poteff cadcrc fupcr eadcm rc , fcd non duplcx fidio,dc iure 
Inccti!) fi vcniantadiucrfofontediucrfifauoris , vtperDd.tnUt 
0Mt pro eM^torejjf.^vJuc. ^ in Llm^iiUn4^.JijMrfet4*co^xt^ ^uod noa 
>aoui tcmpus cogitandi* 

2^N0 f RIJNCiPALITER QTuERO.QyOS PACTji 

fJO&ST^Dipu vtfir tAxjesnftmtmdt mm Huin fft&tnimm 

DECtMO JP.RIfJCipAl.lTER QVf>£RO , QJ^nVS IPA- 
CTA M0F/CIAJ^J[H!kiXviUiriuf9MMk.^^^ 

^^irctqaodyide quodjlicetiiiriiif 

,Q_V JESr lO XI 

^cr quas pcrrpnas Padtip nobis ac^ui- 
/atur. 

<^:S V M M AiR liU 
^ f d lh mlUt f t umdo ^ 4tdnofirtmff Mii4mf i mfi ut nt mr » ' 
JB Frmuff;^mitinrjid^tndif9cridstmm rmutnmiumtumjsw^klii 
$ ^m^mujt^tdsri ^Mo iftrefpj^^dteraUeri» 
4 OhUgMmtmtmidkiufifulmMne^kmfi^ 

/iMusAimuir^iumtmmfmmMimdmBMhsBmulmut» 
^^W9^p9miuw9uuuu9u9wuu^uu9m^9umuuuuwuw wim^p^fttmmmumuun^^ummwmmw 
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VNdrcimoqiixritur.Tf'^ jgtf^^ TSRSOT^S ^CTIO 

Mlt(rt.csimfim.(frlfih4ire(ii.§,fin l.contratttrUti.fin.ff^.depa^.trMi^Mtiir 
ttiam per Ddin Itn canffx.§fi ex pnrteyff deprocurator. Circa* przdi^ia 
notandum eP-, cjuod alit^uando acquiriturnobispadioadincom- 
modumnoQruu),/. maiorem. l. (i pItireSiLreJcriptttm,(^ Lcnmin eutjfute 

ftiQ'8^ in cafiiitts dtdtnim lUUi qui non con(cn<enint,& tamen te- 
ncotvr Ibre pafto h6to per maiorem parcem aliomm credttomm* 
non oblf gantur natoraliter ad non petcndum » fed (btummodo per 
exceptionem rcpelluntur , fccundum Bald; htc, quod poto verilil* 
mbm>nam&ahas(imi]chabcmusm</.^ refiripttim, inacquifitfone 
ciccptionisdoliiVtibi¥idcttdum. Secundocfl notandumyfecuii- 
dum Bald hic , qitodquiaiiirenouifllmopratrumptioeftcjuod 
cuidclataed hcrcditas in cflhbusdidarum 11. non timebitcrcdito- 
rcs, & adibitcum bcncficioinuent.arii , vi I fin C.detHredeii^e crm 
auth.de bered.(^ f.il.^.fancimH* t idco diccmus quod l.maiorcm , cum 
rimil.fitcorredtaj, vtdetnhoc7)d.Lmat<a'em, cttmJimiL Tcrtio f cft 
nocandum , quod Gde credito itlorum creditorum remittcntium 
tton conftat«niii per conftflionemttunc pratramtnir &zus,Li.§,tfii9ti 
Jic.ffJiqMidmfrsmif0i.&LJi<ltii6 prohtit, CdekmiifrdlerifiMmfimtJe'' 
tundmmBalqttod/tot hoc puto vcram > quando conftaret per conre(^ 
fionem folum illius futuri hercdis : quando vcro perconFcifioncim 
defun^ non*miUtatdi^a prarfumpcio rraadis>cogitabis , <|uando 
occurret:mulca enim dicitBald. hc tn ti aElatude paElis yin char. t^, sd 
materiam lcum m eo (fr in Lcum htredit.Ujff'. de adnttntfi.tnt. amh mi^ 
fiort^dehitWt C.ijfitda.tM.poJfcjf.imcr cxutcian didzleges finthodie 
corrcdar,cum pnpilli crcditor non pofTit efTc tutoreius vcl carator» 
vt d.authen.mtnonc d' hnor. & dcterminat quod fic. c^ModLcttmtrteod, 
loquiturdccucorclcgitimo vcldatiuonondctcftamentario: cum 
lo^uatur aote adium hereditatem L fi mmoff.dtttjUmum. Nec oh> 
ftaret fi dlceres qood poflet eiTe creditorex teftamento: nam totori 
lcg<< ri poteft: qu od ilU non offidt»quod fit cum creditoriboa, Lsf, 
mtLFiiL QfUHo * cft ttotaodiiiiir qaod licct de inrc dinli alter iltcrt 

O tttt 



)♦* D. lOAN. BAA^TIST« CACCrALVPI 

ftffl«adicilMft»dtu^Bau«dbab« coofenfumpr*fumptum . n« 
curoqB«modotoiifeiil&,fit«|w(ras. vtrum verbi. au faao.V». 

quandoal.quismercatorfaibitnbi«Bn«dinba|icnln*lodauod 
rc«pit t ibi pccun lam a patre tuo,qma foluet Mbi, qoi, eoBttaan 
♦ «'"Itctmtcr te.&diauni mercatorem.Dicit*OdoE«/;i.CA«Z 
JM.pteit.qaod refultat conaitutam.viJeJimHlmterSitjiUttdfSIM, 
/r«,/4»^,W.9,,^„,&ibiBald.i;otabJoquiturvidecundeS 

' QJ^ iE S T I O V I I L 
Qyando & ^ualitg: P^iita prsefumao, 

5 V M M A R I . 

^ MfUireMtnJi.fiinvM tmimmiimrmpmmmc & vniiprorum 

ridddiwrwjhumemMmymtmfimitm^oifmitii^mi. 
f J^^frrMmcrediimmfirmim^ 

uoffemprtftinmif. ' s 

^ ItifirumemHm debtti cancelUtMmpmseUkitmmmmmif , 4WX>ric&*'' 

fn^turfibtacredttoretraditum. *^ ^ 

4 Jfiftrumemum debiti cancelUtum dtbifm trm^itm 4 m 

projit aduerfi^s correum, 

OCTauoprincipalitcrquxmur.iT^ri^^DO BT OKiA^ 
UTERPACTA PR^SrMAJ^FI^uJt-pi&^ 
tacita & praefu m pta habc m Hi,tnLl,4tm,f^ ^f^finmmMmiRfJkmd, 

&P'rJ)dmLferuumfiUi.UHm^^^^^ 

f/crr<i^/*r«,t^^;;rffl.Notabutaliqiiapcrpetuo:primoquodfim?ao 
inftrumentocontinentur duo rei,& vni rcdditurinftrumcntum, 
.jinyidcaturvterqueliberatus , GHU.tnd,Lpoft^uam, dicittalcmin- 

«r«metttircddmoncmduooperari;quodliberaturiscuireddatur, 
^ Olu contra corrcttm ?idcjuf aftip cefli i allcpt cafu, /. 

n9(t 
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tf§tJJfitifm4ltM»f,dtb^»^Midmcrf\im(i non cifcnt corrcisniiii nee 
altcr iibcrarctunncc centra alium vidctur a^io ceflk: idom trncot 
jpdjhc^ '74'^/c.MuItaaiia padapr2rumptahabcntur,/.^.C^/.4.C« 
dotepromijf (^Lptn. C. ccm. d.fti ftrnlo l cumojien^irnt^u , v!t ff dtfi^ 

C*dedo:'t.(XLfp. 

Huicq.piarcctlcntJjappIiciturquiftio, quldfiillcdcbitorniud 
initrumcntumcrcditorirccididcrit, vtrum ^vidGAturrcrcpofuiire 1 
in obiigatioffem pri(liDan-i ?Cu]i. ibidcm dicit » quod ?idetur iere* 
pofaiira tn obligatioocni , «r^. LJtvtrtninnMminmdLf. tdmPi^ittiih» 
nmffMOiuL^ ifi^tuium§, $4 i.ff. defdemjf BMbifmirMQdLdtfM^ 
^r.i0.dicitcontrariuai« cumcsiUoinftramento nihii poffitpro* 
barimam fi obligtretuftuncj^uandoredditialiasefictjdics, &coii« 
fulobiigadoniff^uamconditiinftramend: vndecum inftrum«ii« 
tum non contincat quod petitur,nec probat iilud,rcdditio eias ni* 
hilopcratur. Crcdittamcn Bald. hicc{uodiftudprx(umptumpa- 
^um quod rc,id eftinftrumcnti dationcdebiroricontrahitur,cau-» 
fam obiigationistollai^licct quod vcrbotit, non toiiat nifi natora'* 
lcmobiigation^. Necmirumcumplusopcrcturrealisa&usquam 
y^rhdXiSfLntfiramtQdetePam. Lproximtiffdtbu^udinufiamieltm 
tindem «Uctt liic Bald« inipicieodttm quid contiocit loAmnlen* 
tuiiijVt ab eo tacite rc ceflitm Ttdcatnr. £t tdeo fi inftrumentum Inr J 
pothec« tlbt reddo^non liberaris adcbitoSf / per gnU. (^Dtfid$tdi6k 
ikrthtesMt ldtims\^toU6to vidcretur fatisadmittcndum di&utr.GuL 
in obiigationibus quz confen^u eontraliuntur,t/;<^^Miiri^«iMlMi./« 
etdeOiCtmfim. & prodifcutienda veritate haius pafTus valdeconfer- 
ren t ca qii ge d i ci i TamI de Caftr.in LcomraSlm.Cdef^dittfir^^^^ll^ddiid 
inLhacc6fijMi//ffma.§ pcrnnncHpatienem.C.deteftam, 

Fratcrni zat cu m praeccdcn ti alia q.Notiflfimum cft otkinibus qul 
lcgcspcnc odorarunt * quod fiapud debitorcm repcriturinftru- | 
ncntum cancellatnm,ytrum pr;tuimatar fibicraditam acrcditore» 
diftingui folct pcr^lojl <^ *DeLmdt&,Lpofi^mim* iafpidendam e(Ie 
coiMmioncm perionat debitorif 8t creditofst4 an creditorGtho-. 
mo largtts^vcl nimtum auams f ita quod non pntfumatnr remiliflet < 
&an quantitas fit magna vcl parua \ & andcbitor(ithomo malffv 
cooditioiut rd ut\ 9h$a mcnicrit banc libuaUtaicm in cnni 
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VNdccimoquarritur.Tf'^ Ot^^5 TeRSOT^S ACTIO 
NOBfS u^CQriRATrK^ rJr«c cft matcria LfttpuUt$c tfta.f, 
a/tert.etmt Jim.c-r /ft h<tredt.^.ftn ^ Uor]trat$*ris,§. fn.jf.de paEl.tr atlntpir 
gftdmper Dd-in Lirj caftjfx.§.fex parte,ff deprocttrator. Circa* prxdi^^a 
notandum eP , <]>iod aliquanHo acquiriturnobispadioadincom- 
modu m noft r u in,/. mmorem. L fi pinresjLre/crtptnmt^ LcMmin etd-ffldt 
pMd.Stiii caHbus didarum ll.illi qui non conrcnrerunt)& tamen te- 
iKntiir (bre pado (k&o pcr maiorem parcem aliorom creilicorDm* 
Boii obHgamur natoraliter a«l non pcttndam » fed (blummodopcr 
cxceptionem rcpellantur» (eciuidiim Bald. hic, quod puto verifll» 
miim,nam&aiias(imilchabcmusm</.^ refcrtptumy inacquiftctone 
csccptionisdolifVttbi videndum. Sccundo cft nocandymyfecufl- 
dum Baid hic ^ quodquiaturenouifTimoprarfumptioedquod ille 
cui<^c!ata cft hcrcditasin canbusdi6iarum 11. non timcbitcr(dito- 
rcx, adibitcum bcncficioinucntarii , vt lfn C.de turedclihe tn 
guth.de here.io' f il.^.ftnctmm y idco diccmus quod l.maiorcm , cum 
(imil.ritcnrre6faj, vtdetn hoc^Dd Lmatorem y cumfmiL Tertiotcft 
notandum, quod Hde credito illorumcreditorum remittcntium 
non conftatnift per confcflioncmstuncpnrfiimitiir frius,Ai.5.^««i/ 
Jic.fffqmdtn fraMdpAt.e^Lpc^uU proha, CJthgil pr4fcnpt.eMmfim1.Ji» 
tfmebmBnLifMtdnot hoc puto vcram »i}Uando conftaret per confcC^ 
noncmroluminiu<>futurihcrcdis: quando vcroperconfc/nonem 
dcfun^nonmilitacdi^prarfumpciofraadisjcogitabis , <)uaado 
0€CUrrCt:mulcacnimdicitBald. hictnVaSlatMdepa^isiinchar.fj. $ui 
materiam l cum tn eo. in Lc$tm htredit^ts, f. de admtmft. tut. c$- auth mt- 
norkfdehitor, C.tfttida.tu.poJfeJf.imcT cxureian di&x lcges fmthodic 
corrcd2r,cum pnpillicrcditor non pofTit cfTc tutoreius vcl curator, 
vtd.duthen. mmork dibitor. & dcterminat quod fic. quod Lcumtnecd. 
loquicurdctutorclcgitimo vcldatiuonoodctcfl.imentario: cum 
loi^uacuraoccadiumhereditatemil/imp,/^<i^/^<M9/«f. Nec ob- 
ftarec fi diccrcs qood poftet cfle credttor ex teftamcnto: namtittort 
lcprt potcft; quod iilinonoffid^qoodfitcnmcreditoribDs,/!^.^ 
«oivilQovto^cftaotandanv^aodlim deiuredi^ 

G ant 
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Mltl»auiciraucftipularinonpontt» vt</.5. ^iitfri ^tumjtm, nmtn 69 . 

rarcCanonico, fi promixtotibimcdaturum Titio 10. cgotrncor 
inaximc vbiintcrucnit facrsmtntum , itadctcrn[)inatglo(r.yr^(r«/4- 
• ris c (jMotienoraus ol ulHt^cjUA tnctpii , argHmtrstum contva , m pn, 

loan, di Imo tn d. j. alten , dicit qiiod Dd.comm unitcr tcncnt , cjuod 
rcgula,</.S.^//^«.deiure Canonicononproccdit,^«r^^/cj/r^no/.2wb. 
^M4fi.K.caf.tmrMHenti. ipfecuinliMn. dclino*dicitiI1aingIolC&cius 
aeduoncm non probari pcrturaineaallcg, ^zm glo% didcfalaaii' 
voflcfbrtc in foroconrcicBtic|,Tt e»quoqiiiftrcnic1 promi(it,def 
katillud rcrcarr,(cd tn foroiudicia!i,putat fecusi mt^h. netjn<,ciim 
•m^r.^/^^/t^l.Ccrtcprovcritatcdidii articuli oportct vUeriiisiHda- 
|are>vidciiccc vtrum exftipulationcalccri fj6tana(cauirobligatia 
nltem naturalis , fupcr quooportk:tdiftfngticre , quod autquari- 
mus an acc^uiraturnaturalis ci cui (lipulatus fum : aut cyujDpimus aa 
ipfanatutalisipfi ftipulanti pro aiio qiiirratur : primocafu vidctur 
^uod nuUa namralis (irquaElita,x?/^;y7«/*ifr«,^, Ckryfogmtn^thi nttl- 
Ikmohlt^attcncm,]^ dt vcry.cbhg4%(^ in L^ho tutelatf^.de reg-.iur. Patctcs 
co»quodrcgula d.j[. alceri , nabctlorom io pa^o > vt ibt , crgo nom 
oritur natnralls •■qnss cx pado coa(beuit orirL id«m frdmmm If^ 
firiptiim.f*fin.(^ Ipttlft^^. fipaQtUtff, def4Q.^iufamNttrimmt:mdi^ 
sltimjdn^.Cnma PauL dc Cafir, frouino vtietwrufm^mitEt44^ 
^^«v.quodnaturalis fola c(l potcnsaidexcipicndum » vtdtS.latirtp. 
fmmm,$,^m ttuda.^ fi qua:rcretur naturalis illi tcrtio , ipfcpofiet; 
excipcre vigoretaHs naturalis,quod tamen lcx ibi ncgat:idcm pro- 
bari yidcturtn l certtcondttto.§ efUomamtff]ficer.petat.vh hcc nota/Bald.- 
I inLi.$.ciuedferHUi mcHiitbtnulUiu momenttff.de fltp fer. Sccundo * vcra 
cafu fciliccran ipfanaturalis cjuxratur ipfi Aipulanii,proalio?v!do- 
turquodlic:& itaintcHigatur gloff. in d.j^.aitcri,& proccdat opin. 
Bart & fef^uacium ^fci]icctquod'(irobIigatosilipu]ami natufaliter 
ad obreruan^iim promi(rofom.non qpod (ibi deiieatnr«.ltcm iotel* 
ligo Boc procedlere.qusndo tta fiit concepta, promittas mibt quod' 
dabisTitiorfedquandovcr&Monccpta fuifrcntHocmodo : i^ro^ 
fliittis Ti tib ^uod d abis ei , tunc fti pulatio c ct p r o iTu s i n lu i 1 i s , i ta 
Ttnaturalisttoofit qazdta alicui » vtnora. indtifuLfttpuIatto if.t. 5» 
fymiu^ttkm |.«f» Vtrfcit. ftri, iltt Mttrm iki irmLi^g.d»-- 
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is7unc rc<icun4oadj)undum permcruprauduin» fcilicetpofi- 
to quod illa natttralis«t €|q»lita mpQlatione akerila&a » an cx taU 
•natunliitt quarfica adio tbfytCU xqun$MieC»n<m€9i,mxt0K§tMiCi, 
^ 2. ituiti, tiwrtefi ^umtttr vtrum illeilipulatoragere pofliib 
folctaliegartdl«gt,c<i|lloties»quo<i(fC,vtrupra rcttilitlmolcjuiideni 
duiit»fii If fitpuUr^ jlng^idtm <iixitmta*jf^dif0S4tmdtuUm^ti^. 
ditd$^trit^cit quodeaquar ibi dicuntur,proccdaficqaandoqutt 
pacifciturquod fusintcrcft. IclemtenmttythkStctU.tnciipfic4Mtie.de 
^id^tr.ftrfm cj Dom.mcjn /p4&a cjtfAcontra.CjepAEl. vrvde ibi fentiunt 
va^tioncm fibi noncoiTipctcre. Scdvtrum ibi pcr viam Euangclicas 
.dcnunci;>tionis,dequai/iC4^ nonk. detndtcHmlimil. ^rne de BHt,tft 
dtSi cap.muH, c> Bart.m extrattag.adrepnyten Jitper verko per denitncta' 
ttenem ^^ "Bald^nmithtn, ttdlm* C i^«^.dicum quod uc:& ita dicit 
Jibb*prc&tttstntclligi glolCi^ f HNSwf^C^ dtSk.capftnmU. quod CC- 
iam-vidctur de mcntc ImtMttdSMttin^ Si vere qucratur t an tUe ^ 
Ctti fiipulatos fum poflit agercde arquitatc Canonica ? &i^loJf.m d. 
.i^«o/r>/,rcIataadtext. tcnuitquod^c , quod etiam rentirevidctttC 
0/immJ€ "Sntr.indill.cficatute, 0 BaULmt. gtntrjUiitr^Qdtt tm t ttm * 
.jpecnn.qn4[t.ioS<:d idud confundi vicletur,^r rext.incap.qtiatt^itam.dt 
devjmap. in6. vbi cti.im dc jurc caaoniconou pofTuni flipulmdo 
,altcri acquircrc , cju^m text.K/tJtngitL adhecnet.e^ntff.de ^atr.tnprooe^ 
91:0 detreiAl. ctrca pn.fni corr. menti. CT d. c. tyfblf. in cap.ficdtttie ^ *Pont, 
tn d.$,ali(r$, &4ioc vidctur.in pun<5ioiuri$ vcrius , fciiicctquodagt 
aen polTit : vcl forte polTet attentari ^t|od in cafu dsSl, cap. quaH^ 
mt4m, (pcci^li xatjonc ki^tomAFftiraniro^Papa ibi vplucrtt pcr- 
lonamjlltpulantem cfle leeitimam»;vt dficacius protdderaturvfili 
.Ctti fienda^flet rcfiitnao vluiarum iaillo cafu , id cft » ctuiliter ^ 
^atoraliterobtigaretur,& inomniforo uoifefriUeobtincrcatten* 
jtoomntiofciioc fcrupulo : nonautem ibi ncgaturquoddearqiit^ • 
tatecanonicaexilUjftipulationc alteri fa&a» non fit qua^tumios 
illitcrtto. TamJem quoddurum vidctur , quoddcarquitatccano- 
Dicaagi poilit pcr illum tertium, & Hccorrcdx (iat omnes Icges» 
,vcriu$ puto quodaginonpoffit , vt iam fupra dixi tcucrc Anton. 
.de Butr. Abbat. &Ponta. fatcortamenquodadconfcicntiamcx- 
.onerandampcrviam Euangclicc dcnunciationis audiretur & ita 
MWX^^^mtp^^dtfimumMfrtttmJttnttd.^AMt^^ 
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verba pcrpetuoniciitttencbis» 5c dUigenteraotabist venifnquod 
^l9.4,f ^tftttett maxtmcilladBrmAcqaandoeirct a^^ufitumiuraaiC- 
.tum quodoperecur cLcaiu turam6iicitmti«i6^Mw.c//ffr«.iifr AKrivc^ 
gnm contwgMt^iitnmr4fidan ^ r«/ & thid Ifttt9,f^ BMm rtftiJL^iJfM 

imremrand $tiantepen.char, (tj-m^i^Hthtn. SacrMttentaptibcriit CJtaebier, 
,vend& tnl,pa£Iftm. Cdc colLt. ef p. ^ Rub. Qres imeredtuiSlet,^ Betrjm 
l.ewn ifMts de:cdeut.§.codtciUtSyae leg.y Etcx his habcsapcrtam-viamaB 
& quando jtroccdat ^o.d c.cjHoties. 
7 ConfcruntprxdiCta aJ Q^vtrum dc iurc canonicocx pollicita- 
tioiicoriaturadio:qnod Jo. Abb.i«<^.c,^woo«,dc padt.volcbat.praf- 
fupponcns cx i";Ia naiuraltm oriri, quod no puio vcrum;tum quod 
nacuralis non oriatur cx pollicitattonc*t//^/«/7r dixtJuprM^ttafiie.j» 
tenet Baft.tdtraibttiL'eg tn l.ftvnm $ paSm . ff. de pa£i,\um quojl fi in ^ 
prsmiifain iure caoo»n6 oricur a6tio* c|uo caiu rcfpc&uilUus tertii 
videtur ^u«dam poUicitatio>ergo nec in ifto calo. 

QJf AE S T 1 O X I L 

Dcquibus rcbuspadtafianc. 

S V M M A R 1 A* 

t *P4tiiMde^tiikmr§kmfiertf0/etmt, 
' a PttUttm quo cjttupremettitjfe nonfrgbmmrttm pgr tefles , fedper tnjtrt^ 
mntttmemtfMdtm* 

i-pv Vodccimo^uxro , DS QJ^I*BVS\ RSSrs PACTA 
JLJ FlATiT. vi(lcptcncperAzo.inrummahuiostitu ^ dcficic 

2UQq;:& adde qux plcncdtxif«f/.^. C dipaQ.f^mLpailttmdmdb.C* 
xe9Situ&Ddjnlj^ij^anttr.ff.foLmtMri.^ glo.p^ mlMtRtem iit^ 
terberedem.ffidefttS» f^^ttminct* trttSt^BttbLtn ivactiatU.l. dedeetum, 
Ir^.ip. V b i i ntcr cctera not.dixit* quod licet dici foleat quod non ?a* 
leatpafiumpcrquod promitto non probarc, nifi per in(}rumcn- 
tum.nonautcm pcTtciicSjyrdixtfn/pen/dtim. Ccd. depali.atlfg.gleff. 
IJitjgMlautheu.vtfineprohibtttonematris., tamcn ^jlKid intclligendura, 
quodtalcpadium non valet fcilicct ad fincm vt impcdiatprodu- 
CTioncm teftium, qua;non impeditur, fcdbenc valcrct ad fincmr 
.^r produccascoBtraconucntioncm tcncacuradintcrcfleparti ad- 

tteria;,& 
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WnGtfSc ittciintrr{icri(rc cxccllentifrimum Dom.Lic.de BcLtennifle 
^uod lingularitcr notabts illud quodlaeftnoii impediri pfoductio* 
Beiii,vtiatittsporcqoiturBkld.ibi« - ' 

qV iE S T I O X 1 I l 
Dc cffcdfcibus paftorum. 

S V M M A R 1>A 

l*aElum Itteris vtfiitum ^tttddtemmr* 
g PniiiimlegisaMxtUtvefittimf^titdfitm 

v^6itodeconJlttMt4<iUAndo(^cfiicomp«ttreJttdicindiL 

4^ ty^cho ijtuoriatttr exficMndop.ino fitper eadem refaBo, 
1/ t^cbo de tt*rt cmli orttur ex niulo foQo fit^t ex inttrim/ltfiftr t4* 
dtm re. 

6 tAtlto de conJlitHta (Utnr ,fi fnper eadem reqm ex uiterHnUo etdcm 
pacijcatur, 

f ^^Qitdtinreciiii/icQmpetitohpMffmmdoiiittitiA» 

%yiiliodtiHrteimliexpa6ionMdimn€tmp9tti» 
8 Jm timde i» ttrrit Impertj > fSr ummtnm.itiurrk JEnlfi^ dAtt 

firtian, 

9^aiod«iHrecmmit$mH9rimmtt§ im^tmtmnmi» mmrMMm 

innominatie. « 

l^a^Hm de mn petemlt^^imtilSiofrem totUt de inre csnonico. 

10 'Pa^inm Jine canfa.de tnre canonieoimlMlht tftSnmffiem neefiipH^ 

laito Jinec4uja,de tnre cimli, 

11 iHramentum factem (lipnlattonem inHtilemj vt paUnm vidtre t nn opC" 

retur^vtdeture l atiomcoa^lio detnrex paflo» 

DEcimotcrtioqu^ro,Z)£ EFFECTI3VS PACTORVM 
fcilicct quit principalitcr ^tpcrfcconfidcranturina dccflFcftu 
pactoi um,qu3ralij coniractuiconarrcnt fupraefi dictwmt^ ccrtc cic 
iurcciuilicxpcditMm cU.quod f nonoriturniri naturalis obligatio, j 
&conrc^ucnrcrnoQdaturacno,'&}^.jl.^i/»rniM^.cMm>/mt. licct pri- 
tBOL facic dcfretur oppofitttm: quod icxJnL mritfemtHm.S»pritttrii^ 
^t^pacuieniabo^qiicvcrbalblcat iDferrc aettonemlcuo£ficiaiii 

G i \nd&at. 
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tiudidsticd rcfponde , vt ibi per Dd.£c vltra cqs ponderatex.mr.^.v^« 
M^fiminMt^vtrhJi^nrf.w 6» ^hiNico.V^pzmtcrprctam pro con* 
ii^oneordinisrandi Franctfci» contincnte, ^uod proDiittuntjob- 
ieruarefan^umEuangeliuni^vtintclligatur quod promittuntob- 
icruarepr^cepta Euangelijifivi prcccpti,&recipcrc€onniia in wi 
(«•nfilij » non auiem qttod (inipUciteromiieui EjungeliocoiitcntS 
.oromttttiotobferatre:ergo&jpari^riniterpraetordumdtkit pada 
leraabo»iMclligatur veftitainiiia^^rtate» t/x perDdmiLS»pr£tcr 4ir; 
ifta camen regala,rciiicet quod ex pado nudo non dctar aaiu, fallic 
in aiiquibus cafibns» w Uegkimd* &Um^ ii i iim i ^ i.^iimm^fJef^m^ 

$ Circa^quxnotabisaliquadiligcnter. (^primo mt.eirMtoutitn. 
^«£?«r,fciUcet quod tunc non dctura<5tio ex pado nudo, quan Jo iile 
cui fit,tradataeIucrocaptando : quandovero tra^arctde d.imno 
vitando.quod ex inobferuantia remanerct Ufus ille cui per padum 
promifTu m ,t n n c fiH A^acn irct uradlioncdedaloti/r LtltgMtzr, 
ffirmm piiSltotteff.de dolo,JecundHm BartM, ^uod (ipgulariter uoc. 
iMet nmjnifitmm mdn.f.m, ttt^ 

SiecnAdo tenc mcnti^quoil in cnria mercanti|t»-Tbi ncgotiaded» 
Jontar ex bonaflN)uitate>aon pollct opponi exce|>tio*qood nonan* 

. tcraenit (it p\iUtio>fietmdtmB^vrtftriiimiw^ 

Tertio notan4umefl,quo4(|«aododepaAoapparetinflrumcn« 
lum.quod iiaberct cxccutionem paratam e«-forma flatuti» tunc talc- 
j>adum diccrcturvcftitum litcris,&diccreturlegitimj co;iucntio» 
id cd.adiuta a tcgc rrkVktiici^^yuficMndiim B4ld.in l.flacito.Qdere ^ermmm 
. fjrl*'L.C'deexecH.reitud^ca.e^tu>ddicitejfehen$notandHm, 

I Quarto t not. auod quando m Da(^um nudum dcduciturid 
Aijod eracdeiuredeDitum:tunc poteftdici,aaoilitt4.pa^um(it^^C« 
ftitomjUUtUolf-gis^ '</r7?^A^ md.U^mut. ditmaUeg.te'x Injitttt,d§ 
jUM»wl«m'fjS».qood^ quoi 
fiagatorf^xtali pa6:p quoddcjreeftiatitiie*uiniieniaturquodio|ll9 
(itdedudum,idquod iured(bebitur»n6p9tqftdtci quodlitaftoa 

< finea^ooevdczcauraincf&caci. 

Quintonotandum cfl , quodvbinudopadoprommitar iilud^ 
f|Uodpriusdebcbaturalionudo pa&o,tuncdatura^iodeconflitu* 
ta^uio (crmuusdcfi^crc vidct^^Colitiif^^^.eiirAigfi^im». tnfrrtnc. 
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^tfiti dicit ^uod vbi padum fit ex cauflfa przccicnti vera»^ificet olr<- 
\f^diotiJi(^ 2i»r ztiiade conR.hutiyVt Li.§.4ei>itum jftU confi$,ptcmn,{^' 
^HfitJtAEl\S,diconfiu9n4kl4mwi€f^SiBff^iiid*f.^tnntmo^. nofi entm re» 

2Dnrkoradcllceonftitiict>q«od^!smturTetboceaOituo:f ^fuN 
citxc]uipollcns,pucapFomitto tibi^otf debctextaU caufla» vel 
quod pridiepromiferamtve] fadometibi <lebitorcm« vel latisfiet 
tibi pcrmCtVtcolitgitar dc mcntc hzo,inpim,pfM. 4tconfltt.ptcm,fSt 
^ ki^m ttxt m Lcnm ^i.§ /uliAnw. UonfiiUitri,^ i, Ttno. i^itulam, 
ffr f. LnciHi.ff.^t confttt.ptcn.^f^in i i.$,tMm tfni.toJ. niu. v bi h abcs , c^od 
idcoinutili$ftipuiatio,decj»aibi, nonva^ctin vim con{Hwti,(juia^ 
rMprcflc j^atcbacdcracntc quod volvicratftipulari,non autcm con- 
llitucrticrjiofidcmcnteapparuiflet^valetin vim conftitutiiXtf 
tlegar:ttrcohigttitr txdiElis 'BAld.m 'M^I^,C^tce»fiit.pei,it,<jM^fn. tx» 
preJf<tmetIhjmmmtLl,i.9xieyititm.dtconftttptcM^ vbi fortiu«imieftt« 

SatvlcfaalioftiQuidtn alitjuK priu5pafioniuloprcMniftrataliqiiid»# 
einde ex iiicerualk> promiiit iltttdidem fa/fto » oiiSl»tamtn kabita 
jrebtioiKad prius debitum s vtrum ei-bociecBndo pa^ oriatoff 
adioiktiirectiiili,fctIicet(leconftitttia) fctandeiBpoft aUq|Baar« 
gum. pro 8econtraopfiiatur c^udd Bon : exiftimat enim y(|juod a(( 
cfT; conrtitutiFcquiratnrralatioadpriutdebitum.&kocCatisinnu^ 
■nt vcrba A ao.d u m dixit iufficcre «juatcufyq; verba du m tamei^ apcai 
adexprimendum hunc fenfum, fcilicct <auod pacifcatur icfoIutU'» 
mm debkum. £x hoc infcrt przfatus Doct, ibi. i^uod forte malc dl' 
zit hng.tnieg.fi certisdnme.C.dtM£l.^i»Lfin.^,adltg,F4lctd, dura VOr 
luit quodexdupUci padoaudooriatura^ojr^mruwiiJiRMk dttm^ 
fittfecun, q^od iiquidtm illnd reamdam j^nm andvm non cdor 
nt fe ad primom adio de conllltaiooffitm::dta dicic pm&tua DoQ« 
Adaertediligenterin prvreiflissnara vltra An^ Mathcnianusx^- 
lM^4A.2d.dixit,nota nouam rcgtilam^ttamnonponuBtlegiftaE,quo4 
ti duplici Rudo pado fuper eadem re » uitevuaUo fado oritttf 
afiioetiamdckireciuiliquoddixit p3tere,quiaexprimo paSonii# 
do ind ucta cft natsralis G^Xi^%ioieg.\.ff,depaii, ex (ecundo vcro pa- 
Ctoinducituractiodcconftitutaw Ai. tfftiautcm.^ 
fn. (jr i-ficj f^tconfi.petm. & hanc regulam dicitfcntireHofti.mc^ 
tnas . de 4riii,i*r ^nt.de But. ihtdem cisnm, (fr in c.QutntAPmUuuU iierttiir^ 

Subdit ^od fof (c ctiam dici ^ofiet $ ^uod ii pactum oadafli 
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fit fultttm itmniciitd ftatim » vel ex mreroallo a ppoH to , prodncitlir 
adio de inre cinili/jf f maiw, C. dttmj^ qaamuis ez fimpKci itira« 
mento promittentis > aliquid fe fa(^ijnimficcuraturum, nonorift* 
turadio necobligationaturallS|/4n^./f««^^0fa.^<^ fui€tu^,fjrA$f» 

'Sart.hxc funt formalia forma prxFaii Doc,md.no.s<f' Quidem etiam 
Moder.dicunt cffc cafu m tn d.l.^n. C.adl, FdktdfecHndMm vnnm leB. 
Tota vis vidcturpcdcrcabhoc.vtruad cffccoftituti^rcquiraturcx- 
preffarelatio ad prius dcb; tum:& fi quidem tcneamus illud,no poC- 
fet opin. Ang. Matthcfil. & fcquacium fuftcntari: fi vcro tcncamus, 
quod iufficit relatio intelledualis ad prius debitum, tunc proccde- 
€ retdidum prxfatorum Dd.V€rbi f gratiajtmtllmetifispromifi ti- 




didnm padum cffet fupei 
' daminteUcftnalitt hoccafiiputarcm non cffe abfonum dari a^io» 
nem deconftituta,& proce<lcreopi.Ho(liea. Anto. de Butr. Ang.ft 
Maihefi.quod no. Sed fi iara mcnfc clap(b promififfi. m tibi dccem 
nullahabita rclationcad primadcccm cxprcflTa vcl uchnMxtanot. m 
Iijuu7ju4gtnu ff.eieprol>a.cumjimti.r\on vidco quomodo iHa duo pacf^a 
Coniungantur,itavtpratfumamuscadcm fuiflc promilla,& procis 
dcmasadioncmdeconftitutai nec puto Ang.&lLquaccshabuiffe 
hanc mentemsfcdillam quod expre(reifen intelltduaii tcr ex vnita- 
te caui&^yclaliter leretttkrit ad prius debitfi : & hoc innunnt quan • 
4p dicjStt oriri exduplid pacto fuper eadem re.Dices tu fi»rtafic»im» 
^eantiAatiodebet iftud operari. argm. not. per 'Bart. inL tmmfcimm.CJ» 
^ ctnp.i^fim^kmtyfML addncu Ponta. tn l.fivtrt.^Je vtrt ff (olnt ma* 
mmJnftBmtmfnfUrgnKmmimem. Refpondeoquod licet eeminatio 
qnaildioq;operetur magnum cfrcdum:inca(utamennoltro nore- 

Scrituriurccautum :patct, namante<juam prxtor faccrct cdictum 
e confti.pccu. non dabatur actio cx pacto, iccundo retatiuo ad pri* 
nium:ergo patct quod duar naturalcs non coniungcbantur : fi dixc» 
risquodconiungantur poftquam prxtor ita voluit in ilio (dictc; 
Kefpondeoquod prztorTidcturdedilfcfomcntumfuum illifccun^ 
dopropterrchitiottcmadprimum» &qiiiareobligauit cxpacto ad 
illudiaquoprccedebatalfacattfla obligatoriat&itainniiit Gut].8e 

Bart. 
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IButtHbn/frdslhgdtu: : cc^iatunen &t€iicAionu dictinn^iycir- 
allcgatum > quodex4Q|»lia|pactQjmdoidctiir.ai:iio de iure.ciiifl^ 
qiundo dtiiifcr eadem re , propter AugojunMtoritatemilioitici^ 
Ant.de Butr. Ang.Matcheni.& ifequaciam. 

I Sexto notandum,quo<lt cx pacto donationis proptcrnuptias da* 

tur ^ctio dcmxexbuli^ficMiuimm 

.dfnMtmdmtnnf» 

'Septimonotandum » quod lieetprzdlctarcgiila-negatiua/fcilfcce 
««laoa cx pacto nudo non po/fitagitpEocedatdeiure,cinili;tamen^qr 
iafcaiioiiiciim.cefl«evVimtiir|ir«dict^ 
sooiciimdcqiiadaiii.plaiiaifcfim{)lid 

fijactioacmfleu pol!eqttcm;conttcnir»dficacitertt»f «»«41.^^,^.1^ 
.ikpUneptrlid^.^ efl cafus inc.t.def/roh. .^Up.QOO^dftiotittre melioi:* 

2uod ez foUnataraliibldamcactio.^iaaiqttis conttoiftttr,! A>ibi.«^ 
eas indactiQoemModernonim »|oa(ijioacaret aequitascanonica 
de verborumlblcnnitatcfcd dc Ycra exiftcntiaterminorum, & hoc 
cftexpeditum fieundttm communem epin. C^'^y& fcilicct 
quando pactumfuitnuduai,abordinationcrolenni,rcriicct vtquis 
compeili poflit ad.obfccuantiam pacti,xt^frZ/e^i/?4^ j«<iif*iyjwwiiM.^ 
ineLLpetem.x^.nuocimeper.BMin rtpetuI^MittA.coLjM, £z tv<|uo infect ^ 

auod in tersislImDcrij intedaicos iaforo Caeiarislcrttaccturide- 
fiotnfiidiiiliatimm r^ ti c r u lEoel^to 

attodfimplidtcrlntcrdeikoBlcruafetnriVbiqtte^ vfferlBtMiim 
W4ac.r.4r ^JitAMl^%/tifdHlScenu.;C' ^f^' ^ 
CMon,fnJ.c,i.preetimtmuBtBHime-€tUmS4^^ 
J)om menm f p^^^ q/f^ centrjneetd tit,(^ elegantidverha BMin i,ex fU» 
€ito,CMre.P€rftm, d^ni roluitiliud curvcrba illa^rxtoris, ptctafcr- 
ttabo>non:iant<au(aactionis.Anautemin terrislmperij laicus con- 
tra laicam po^Ht agercex nudopacto in foro Ecclenslftico ? tArtg, 
puIchrediJptttMt.Md.r^ilfieertia 4nniexol.^S£ condudit quod Hc» pcf 
viam denunciationu Ettangelicac,vMilri/ic.MiMru6Mtt&f'j</vr Moda;» 
fbne, Qujuido.vcrapacmmcilnnadttmacattfiav^ 
. fifff*t**f"™«^iiff« ^ ^^'"^"'nllat-^ fa n i^ ^ifiT^^p^^j^-^ililfilBaW^ 

rCnmoincdefidatqoodammodo^anlealas ante rei interuentuiqt 
CPi f fiil CtkwMUMiVMWiIdaifmM itMmt Sm» emdiftt Ciik trmdllAm. 
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^ ybifortiosciicit,qiiodt>B contradibusidaominatis etiaro deiaifer 
•canonicoanteimplementamnoiloritu; adio>quod verbum vclud 
notabililfim u m,/r^«.'/«r Do.meui ibi. (^r tn d i.perem, Ex quo poflet ia^ 
fcrri.qnod illud quod dicit Mathcfwfl.ii.in contradlibusionomin»» 
tis.habcat ctiam locumdciurccanonico,quodno. (cdan hocdi^ 
dum proccdat,pcndcccxeoquod Dd.dicuntiw/./.^w^^.c^ ind.l.futt 
apnd.cj- ''£a/d ni d.Lex placuo.^H^j}./ .^.\idi.\icci vtrum , quando cft io^ 
tcrpo(lta Aipuldiiojin coBtra<^i bus innominatis , Cn orta a(^io ant& 
fiDpleDiencamyattisnto quod ftipulatiodeiureciuili, & paduoide 

• iurecaaoBico^em .virtutem habere videntor > vtper StdA m itg, 
fifenr. . 

O£^nuohofan<&m,quodderarecaaon;|iaftomdenon petendo^ 
toUit iproiureadionem,itai|i.npa eftntccfl&rkacceptilatio : quod 
i/lavaauntapari,p3rcrc,&iproiuretiDllere > vtLieffttmd.^/.Jivn/M, 
f .pa^M.ffleod. fecundctm BaU.md.repeti.l.petens.in vltimid verbu, Hocjr»- 
trum fitvcrum,pcndetabaIioarciculo, vidcHcct vrruro ftipulatio 
de non pctcndo toUa&acuon«m i^To iu.iejii^f^Mtf^ ^£aU(jr Modern»- 
in d.f.pa^ltee, 

to Vltcriustinfcrtoot.BaId. /«</./. quod ficutftipulatiorme 
caufa, nonhabeteiFe^um doinrecittili. vt 1 2.$,circaff.dcexc^t,doIi, 
sta padum fine cau^a non habet eifedttm dc itiae caoon.qttod obftat 
exceptio dbli,qtt9di«tay^wtf ivr D«m.m§min J.Lpttem,8L uint profi»* 
cto valdeno; vbiforciusdicit quod cx pacto nodo prxfumptasdo* 

- nationis, non orituractioctiamde iure canon. videibi & addedi- 
ctis fupraiif 6'C/rcafin,inver/i.fuper tertio. Reliquttcti»m lial d i 1' ^ ^ b 
dubio, vtrum dciure cano. (it lorus j'ci;nitenti3tihr^"tractibus 

. 'nominatis, dc quo vidcpcrcundcm inrnkC .Arerfmtpermttt, per 
■ ^JModern^ittdLf/Me a£udaUa.(^tfti.//£ec/4/ftamM^mc.ff.decetokpkJemt.. 

vbtdix/'. ^ ^ • V- '"i ; " •*-.*; 

Nono circa hac materiam pacti vidie tiumaoiniaiatctom Ma^- 
thefil.w.^g.coiu5vcritasjpendiPtcidic^Mod tf > wi ii ^^ 
mter.j/UUt/erk,obiig, • ' • 5;>f * o.,.-..Lf:i. ^ i , 

* Bedmo qosfimtin^i^ /^iMr fittpBeifin^XtAfmBti^m^mAs 
inemoriirOocDoiTfionias Dbct<>r SenenfisinvM tHiWMViiilttt.m^ 
.qaodbperatorftipofeitioitemililitiiem valere vt p«ctuth, & opere^ 
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irtl.i. f.de Jotu promtj^ ,conix3L quod videturillud ^uod fup(V<rctl|0 
.docuifTe Manheji.fiot.^6.^ quod dixi fupra q.j^.circa fin.in vcr. rupcr 
tcrtio. Alios eftcctus pacti dc pctcndo pUai(CmetraduiitDd..i04i/^ 
ifdi^f^^n€peterety<:\UQm tibi lc gc in vocc, 

,Q_V iE S T I O X I I I I, ^ 
De efFe.iUonc & implcoiemo pa(it.oium. 

^ V M M A R I A. 

^ ^iiBM^ntimplerifmtXimfwnmiiKdaripfiffintt^^ tftutmn, 

DEcimoquarto&vltimoc(retvidcadumD£ t SXecVTJO- ^ 

;Bald.bt€flifti.vMiftingic mtcrf a&a habentfacaiiiAinrucccinuainj 
6cbabltia.caii(am inomentaneain,lcfiicctvt primatotalftcr implc<i 
lion po/nnt,alia vero iic vt not4,in Li. CJepatl. &vtlfife4pttdt^»^$^ 
^biritit*^i'ffMittirkMg<*iit»fi9iiU^^ 

* • Laus D S O Ommpotenti, 

Siinprafdi^is,qua:tradidi vobis.cftaliquid dignum laudc , tri- 
,buaturomnipotciui7)£0: fi vcrocrroncum,tri|>uatur tnihi.Sub- 
jjcio cnim omnia di(fla cmciidationi 6f impIemciitocuiurcunq;.Pu* 
^oautcm leuiorcm milji culpam adfcribcndam in illis quacindigdta 

' .forcntjtum uropterinnunicra5occunariones:tum propterra- 
p;dum«lnim>quiBOSomncietiam craciauit,& qui^ va- 

.qitioiiesiam a(iacnerunt,proptcr quas in- 
gcnia {cbolarium iaai 
frigcou . 

ZiuuUcrtm^EO, p^ntfiiu 
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A D Q_V iESTIONEM PE^ 

CIMAU Qjr A R T A M> it 0^ 
dittoKittdbCiiib. ^ 

/^rrc»mcvi^!HiriiBip«dsBifii pftftmmiii cpaelBiMctt^^S^Hij^ 
V^bffDr fnromifit uoit pcterc illim promiflioDem perfeAc ini- 
ptere pofllt ?a<)^uam qnsnionem communttcr rcfpondetur quod^ 
son,^/#//.^<^«^f^«rr«jiMi».7.^ 

^4U$LCaihi*i.nHm.'f R»man.JiM,i%^Jaj9H,m fii,X)fc.nu.)i.($ Dd.comwm» 
mttr CdepaE}. 'BMld.Lcttm proponat.la'. 2.w fin. tbt Satyc.nMm.i. Curt Itm»- 
mim^i*Cr rtiHfMtfit^funtur.C.eodjttM. Idcj; ea rationc,quia non pctcre 
^notatfadumfucecfliuum, infininim rempusconccriacns, vtlicet 
&odienopetatur, tamenin pel^crum faltcdcfadopettpoint. Atq;; 
txhocinterunta(lq,uzftionem: Titiusnudopado promifitfratri' 
Sciafe «iacttrum ipH datt hflMdtCidt vilc^» uSeiiit non vcllt petc^ 
itfidieilBcaMDiiSiifii' ^vptccr Titiiu»fiiicliliKriii dfcccdcntcm gra^ 
«tract PbiMCttmSdaf |Nitem&aoa pcccffdbfi4ac0iiiraifl^^ 
ei^etbftlritiiicathilbminus moram in din Jit Jatbus illis ▼ocijii tr^ 
fteret»]uartSttar»a»Scioqui padum non pectndo ^ccrac ^d^ 
uerfus Titium competat af^io ad tradcndas illas irncias, & an Titsur 
adfoliiendum compcinpoflit? rcfpondcnt Dd. quod nonrcam ob» 
cauflam>quiahancconuentionis fpecics coatrad;um innominatum- 
eontinct>cuius proprium eft. Ytnon priusa^ionem pariat.quam* 
ag^rrc ▼orcns cx uia parre pcrfedcadimpleueric./!?^. cumprffponof.Cuir 
j^atl.LnMftraiis.f.r.fJefr^ip t/<r^.Atqm hoccatu Scius non pcrfccftc' 
iKnplieoerat jer fnfrsMm Igitar &c Ampliatur aucem praidiarat 
HuLeoatfafo) n paccom dc oon pctcndomcc pcvcaaiieocmdc n^. 
«eMOlMuiiraptcn fti^^0Uumfitk dt ikC^UiSiUjfe,7MO0^ 

fictr dbiiim fiibtilitate proccdantsatemwirtciieri poflct» 

fliufmodrpaccumimerliommeslegumignarosinrrum.adagendum' 
proficercdcheatmequcenim ncgantpraefati Dd.quin actio deturfi 
pactum hisfcrbis conceptum Cn: daooti&i dua^vnoiasvt rcmittas- 
fidcicommifliim,vcl'dabotibi duas vncias.fi rcmifcris> aucfi promi-- 
lb»Bo»fa<tfe> &afctrj?emkcat|i vel ^roiaiKacaoa^cceffei» vt ex- 

pTeiR; 
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pcflcpcrPaul.Caftrcn.& aliosdcquibusySipr^, ^qucigituraSio 
conccdcnda eritnueitaconuencrit dabofmonpeticris * vcldabo^ 
V t non perasUiue didum f\t dabo fi remifcris.vcl vt remittas. Cum 
inter hsc vcrbaimperiti n6folcantdiflinguere:pro quo facitquod 
yerbaita demum fecundum interpretationem lcgalem accinicnda 
fintr a legum conditoribus vcl pcritis profcrantur r (ccus n abin- 
de^is» tunccnim intciligcnda funtfccundumquodinidiotasca*^ 
iLwxM.yitker.^Brun.m traEl.de J}at.excltu/.farm.Mrt.6-^.i. nftm.if.pertext.L 
^dJinevotes»vbt9l. ^ Dd.ff.de reftjur. 

Similitcr pro nac vltima dcclaratione facit quod padum de nonp 
petcndo pantlibcratioRc/.fr«</r/tfn. vbiSalyc.& Fran.Arct.padum: 
dc non petcndo , padum liberatorium appcllant. C.depaH. illaque* 
Tibcratio rcmi/nonis vim habct vt per Dcc Cacnol.& alios , i.Jiejute 
chligatnrje^jf.de re^.iur. His addc quod quando nt padum dc non pe- 
ccndoanteiusacquintum*fcdtamendelatum , non differt in cnFe- 
&uzrcnunc'uuoDc di rcm'i{rionc.Djfn.conJi.a.rtHm.6 foan^u^rid.irtMd-' 
dit.ad Spec.ttr.de teJiamenr.S tnprimta, tn magn,addit% Soe. conji pi.n.j.I$h»i^ 
Porro limitatur illaDd.fcmcntia,de qua Ji^ra aliis quoqj modisi vf 
plene per Salycet. .Alex.tn d Ur.. 

Quxri ctiara potcrac circa cxccutroncm & imprementa pado*- 
rrnn , quandofatisfccifTedicaturisquipadus cdfcfaf^urum &cu-- 
rat u r u m :dc qua quxflion c > vid.'Bar.i.^uf autemt^.fi quisi (fr tbi, Aiex*' 
fn addtrff' de conjltt pecu. Fed.de Sen.conJi.22.tnctp.marttHe. j4nt.de Butr.d^r' 
CCc.Gemma.de JponJki.franc.yiretin.Lfin.f, Lalfeotn.S.dr iln.^Dec.nii.fi. 
(frio.ff.Jicert.petiU.Fran.%tp.Le]uodtein.4sff.jicert.petat.Soctn.infa{lent0> 
feg.4.o4..Schurfxonf^j,n.suient.\.Tm.conft.j.nu.^<^. CrM4etconJL272Ji,tx^ 
'fh»k Gramat.if. z^pojira pojl tpfi*u conjiifa crtmin ^ramat.dectf.ioy.num.tu 

PJ^QrQrJ,^'*^. Cato.nM.j6.ieii.x*& tb.Aicta.nM./j^.ffJg verb* 
§biigw(^ latiff.per tyfnton.GabrteLR$m,m 
tra^t.reg. Ith,^, tttJepaQ»^ 
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